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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3216  is  amended  to  show 
that  30  positions,  GS-11  through  GS-15, 
in  the  OfBce  of  Education  are  excepted 
under  Schedule  B  xmtil  August  1,  1966. 
Effective  upon  publication  in  the  Fed- 
exal  Register,  subparagraph  (2)  is 
added  to  paragraph  (a)  of  S  213.3216  as 
set  out  below. 

§  213.3216  Department  of  Health,  Ed¬ 
ucation,  and  Wdfare. 

(a)  Office  of  Education.  •  •  * 

(2)  Thirty  positions,  GS-11  through 
GS-15,  involving  program  responsibili¬ 
ties  under  Titles  IV  and  VI  of  the  Civil 
Rights  Act  of  1964.  An  appointment 
may  not  be  made  under  this  subpara¬ 
graph  after  August  1,  1966. 

(RJ3.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  F.B.  7521,  3 
CFR,  1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 
[FB.  Doc.  65-4048;  Filed,  Apr.  16,  1965; 
8:50  am.] 

PART  213— EXCEPTED  SERVICE 
Post  OfRce  Department 

Section  213.3311  is  amended  to  show 
that  the  position  Executive  Assistant  to 
the  Deputy  Postmaster  General  is  ex¬ 
cepted  under  Schedule  C  in  lieu  of  its 
pr^ecessor  position.  Assistant  to  the 
D^uty  Postmaster  General,  and  that 
the  title  of  the  Private  Secretary  to  the 
foregoing  is  changed  accordingly.  Ef¬ 
fective  upon  publication  in  the  Federal 
Register,  subparagraphs  (1)  and  (4)  of 
paragraph  (h)  of  S  213.3311  are  amended 
as  set  out  below. 

§  213.3311  Post  Office  Department. 

*  •  •  •  • 

(h)  Office  of  the  Deputy  Postmaster 
General.  (1)  One  Executive  Assistant 
to  the  Deputy  Postmaster  General. 

*  •  •  •  * 

(4)  One  Private  Secretary  to  the  Ex¬ 
ecutive  Assistant  to  the  Postmaster  Gen¬ 
eral. 

(RB.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  UB.C.  631,  633;  E.O.  10577,  19  FB.  7521,  3 
CFR,  1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(FB.  Doc.  65-4049;  FUed,  Apr.  16,  1965; 
8:50  am.] 


PART  410— EMPLOYEE 
DEVELOPMENT 

Utilization  of  Other  Government 
Facilities 

Section  410.401  is  amended  to  permit 
more  effective  coordination  of  training 
programs  and  minimize  the  possibility 
of  the  duplication  of  training  courses. 
Effective  upon  publication  in  the  Federal 
Register,  paragraph  (a)  of  §  410.401  is 
revoked. 

(Sec.  6.  72  stat.  329;  5  UB.C.  2305;  E.O. 
10800,  24  FB.  447,  3  CFB  1959  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal],  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  65-4050;  Piled,  Apr.  16,  1965; 
8:50  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  ACREAGE  ALLOTMENTS 
AND  MARKETING  QUOTAS 

[Arndt.  3] 

PART  730— RICE 

Subpart — Rice  Marketing  Quota  Reg¬ 
ulations  for  1964  and  Subsequent 
Crop  Years 

On  page  2402  of  the  Federal  Register 
of  February  24,  1965,  was  published  a 
notice  of  proposed  rule  making  to  issue 
an  amendment  to  the  rice  marketing 
quota  regulations  for  1964  and  subse¬ 
quent  crop  years.  Interested  persons 
were  given  30  days  from  the  date  of  such 
publication  in  which  to  submit  written 
data,  views,  or  reemnmendations  with 
respect  to  the  proposed  amendments. 

No  data,  views,  or  recommendations 
were  received  and  the  proposed  amend¬ 
ment  is  adopted  without  change  as  set 
forth  below. 

Basis  and  purpose.  The  amendment 
herein  is  issued  pursuant  to  and  in  ac¬ 
cordance  with  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended. 

The  purpose  of  this  amendment  is  to 
provide  that  the  State  committee  may 
authorize  the  coimty  committee  to  issue 
marketing  cards  for  the  current  year  in 
cases  where  a  producer  owes  a  penally 
for  excess  rice  for  1958,  1959,  1960,  1961, 
or  1962,  if  the  coimty  cc«nmittee  deter¬ 
mines  that  the  producer  has  no  carry¬ 
over  rice  from  any  such  year  and  that 
the  producer  is  otherwise  eligible  to  re¬ 
ceive  a  marketing  card. 

Paragraph  (b)  of  §  730.1567  is  amend¬ 
ed  by  adding  a  proviso  at  the  end  of 
subparagraph  (1)  thereof  to  read:  "Pro¬ 
vided,  That  the  State  cemunittee  may 
authorize  the  county  committee  to  issue 


marketing  cards  for  the  current  year  in 
cases  where  a  producer  owes  a  penalty 
for  excess  rice  for  1958,  1959,  1960,  1961, 
or  1962  if  the  county  cmnmittee  deter¬ 
mines  that  the  producer  has  no  carry¬ 
over  rice  from  any  such  year  and  that 
the  producer  is  otherwise  eligible  to  re¬ 
ceive  a  marketing  card.” 

Effective  date.  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

(Secs.  356,  375,  52  Stat.  62,  as  amended,  66,  as 
amended;  7  UB.C.  1356, 1375) 

Signed  at  Washington,  D.C.,  on  April 
14,  1965. 

H.  D.  Godfrey, 

Administrator.  Agricultural  Sta- 
bilieation  and  Conservation 
Service. 

[PB.  Doc.  65-4051;  FUed,  Apr.  16,  1966; 
8:50  ajn.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Tree  Nuts),  Department  of  Agricul¬ 
ture 

[Navel  Orange  Beg.  82] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.382  Navel  Orange  Regulation  82. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Navel  Orange  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  Navel  oranges,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  up¬ 
on  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
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ing  during  the  current  week,  after  giv¬ 
ing  due  notice  thereof,  to  consider  supply 
and  market  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such  navel 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  April  15, 1965. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  April  18, 
1965,  and  ending  at  12:01  a.m.,  P.s.t., 
April  25, 1965,  are  hereby  fixed  as  follows: 

( 1 )  District  1 :  650,000  cartons ; 

(ii)  District  2:  550,000  cartons; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  “han¬ 
dled,”  "District  1,”  “District  2,”  “District 
3,”  “District  4,”  and  “carton”  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  16, 1965. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

(F.R.  Doc.  65-4142;  PUed,  Apr.  16,  1965; 

11:25  ajn.J 


I  Valencia  Orange  Reg.  116] 

PART  908— VALENCIA  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.416  Valencia  Orange  Regulation 
116. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CPR  Part 
908),  regulating  the  handling  of  Valen¬ 
cia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJS.C.  601-674) , 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  imder  the  said 
amended  marketing  agreement  and 


order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  be¬ 
came  available  and'  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufiBcient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen¬ 
cia  oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  April  15.  1965. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  April  18, 
1965,  and  ending  at  12:01  a.m.,  P.s.t.. 
April  25,  1965,  are  hereby  fixed  as 
follows: 

(1)  District  1:  234,736  cartons; 

(ii)  District  2:  10,120  cartons; 

(iii)  District  3:  250,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,”  and 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  16, 1965. 

Ployd  P.  Hedlund, 
Director.  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

(F.R.  Doc.  65-4143;  Piled.  Apr.  16,  1966; 

11:25  ajn.] 


[Lemon  Reg.  157] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.457  Lemon  Regulation  157. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  CommittM, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  herein 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  viU 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  be(x>me  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in- 
sufBcient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dissem¬ 
inated  among  handlers  of  such  lemons; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  com¬ 
mittee  meeting  was  held  on  April  13, 
1965. 

(b)  Order.  (1)  The  respe<rt;ive  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during  the 
period  beginning  at  12:01  a.m.,  PA.t., 
April  18,  1965,  and  ending  at  12:01  am., 
PA.t.,  April  25,  1965,  are  hereby  fixed  as 
follows: 
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Saturday,  April  17,  1965 

(1)  District  1 :  7,440  cartons; 

(ii)  District  2:  204,600  cartons; 

(lii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
"Distiict  1,”  “District  2,”  “District  3,” 
and  "carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  15,  1965. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Vege¬ 
table  Division,  Consumer  and 
Marketing  Service. 

IPH.  Doc.  65-4058;  Piled,  Apr.  16.  1965; 
8:50  ajn.) 


PART  980— VEGETABLES;  IMPORT 
REGULATIONS 
Tomatoes 

Findings,  (a)  Notice  of  rule  making 
regarding  proposed  restrictions  on  the 
importation  of  tomatoes  into  the  United 
States,  to  be  effective  April  26,  1965, 
through  June  30,  1965,  both  dates  inclu¬ 
sive,  pursuant  to  the  requirements  of 
section  8e-l  (7  U.S.C.  608e-l)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (secs.  1-19,  48  Stat. 
31,  as  amended;  7  U.S.C.  601  et  seq.)  was 
published  in  the  Federal  Register  April 
6,  1965  (30  F.R.  4416).  This  notice  af¬ 
forded  interested  persons  an  opportunity 
to  file  data,  views  or  arguments  in  regard 
thereto  through  April  12,  1965.  None 
was  filed. 

After  consideration  of  all  relevant  ma¬ 
terial,  including  the  proposals  set  forth 
in  the  aforesaid  notice,  it  is  hereby  found 
that  the  restrictions  on  the  importation 
of  tomatoes  into  the  United  States,  as 
hereinafter  provided,  are  in  accordance 
with  section  8e-l  of  the  act. 

(b)  It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  beyond  April  26, 
1965  (  5  U.S.C.  1003)  in  that  (1)  the  re¬ 
quirements  established  by  this  import 
regulation  are  issued  pursuant  to  section 
8e-l  of*  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended, 
which  makes  such  regulations  manda¬ 
tory;  (2)  compliance  with  this  tomato 
import  regulations  should  not  require 
any  special  preparation  by  importers 
which  cannot  be  completed  by  the  effec¬ 
tive  date;  (3)  notice  hereof  is  in  excess 
of  the  minimum  period  of  three  days 
specified  in  section  8e-l  of  the  act;  (4) 
in  fixing  the  effective  date  hereof  due 
consideration  has  been  given  to  the  time 
required  for  the  transportation  and  en¬ 
try  into  the  United  States  after  picking 
of  imported  tomatoes  to  which  this  regu¬ 
lation  is  applicable  as  required  by  section 
8e-l  of  the  act;  (5)  such  notice  is  hereby 
determined  to  be  reasonable;  and  (6)  the 
regulations  hereby  established  for  toma¬ 
toes  that  may  be  imported  into  the 
United  States  comply  with  grade,  size, 
quality  and  maturity  restrictions  im¬ 
posed  upon  domestic  tomatoes  under 
Marketing  Order  No.  965. 

§  980.202  Tomato  Import  Regulation 
No.  10. 

Except  as  otherwise  provided,  during 
the  period  from  April  26,  1965,  to  June 


30,  1965,  both  dates  inclusive,  no  person 
shall  import  fresh  tomatoes  of  any  vari¬ 
ety  except  Ceraslform  type  commonly 
referred  to  as  cherry  tomatoes  unless 
they  are  inspected  and  meet  the  require¬ 
ments  of  this  section. 

(a)  Minimum  grade  and  size  require¬ 
ments — (1)  Grade.  U.S.  No.  2,  or  better, 
gi'ade. 

(2)  Size.  2^0  inches  minimum  diam¬ 
eter  or  larger. 

(i)  Exceptions  to  size  requirement. 
Elongated  types,  commonly  referred  to 
as  pear  shaped  or  paste  tomatoes  and 
including,  but  not  limited  to,  San  Mar- 
zano.  Red  Top,  and  Roma  varieties  are 
exempt  from  the  minimum  size  require¬ 
ment. 

(ii)  Tolerance  for  size.  Not  more  than 
ten  (10)  percent,  by  coimt,  of  the  toma¬ 
toes  in  any  lot  of  7  x  7  (2%^  inches  min¬ 
imum  diameter  to  2%2  inches  maximum 
diameter)  may  be  smaller  than  the  spec¬ 
ified  minimum  diameter. 

(b)  Minimum  quantity.  Any  impor¬ 
tation  which  in  the  aggregate  does  not 
exceed  120  ix)unds,  may  be  imported 
without  regard  to  the  provisions  of  para¬ 
graph  (a)  of  this  section. 

(c)  Plant  quarantine.  No  provisions 
of  this  section  shall  supersede  the  re¬ 
strictions  or  prohibitions  on  tomatoes 
under  the  Plant  Quarantine  Act  of  1912. 

(d)  Designation  of  governmental  in¬ 
spection  services.  The  Federal  or  the 
Federal-State  Inspection  Service,  Fruit 
and  Vegetable  Division.  Consumer  and 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  and  the  Fruit 
and  Vegetable  Division,  Production  and 
Marketing  Brsmch,  Canada  Department 
of  Agriculture,  are  designated  as  gov¬ 
ernmental  inspection  services  for  certi¬ 
fying  the  grade,  size,  quality  and 
maturity  of  tomat^  that  are  imported, 
or  to  be  imported,  into  the  United  States 
under  the  provisions  of  section  8e-l  of 
the  act. 

(e)  Inspection  and  official  inspection 
certificates.  (1)  Inspection  by  the  Fed¬ 
eral  or  Federal-State  Inspection  Service, 
by  the  Fruit  and  Vegetable  Division, 
Production  and  Marketing  Branch, 
Canada  Department  of  Agriculture,  or  by 
such  other  governmental  inspection 
service  as  may  be  designated,  or  ap¬ 
proved,  by  the  Director,  Fruit  and  Vege¬ 
table  Division,  Consumer  and  Marketing 
Service,  with  appropriate  evidence 
thereof  in  the  form  of  an  official  inspec- 
tiMi  certificate  issued  by  the  respective 
service  and  applicable  to  a  particular 
shipment  of  tomatoes,  is  required.  Each 
such  lot  shall  be  made  available  and  ac¬ 
cessible  for  Inspection.  Such  inspection 
and  certification  will  be  made  in  ac¬ 
cordance  with  the  rules  and  regula¬ 
tions  governing  inspection  and  certi¬ 
fication  of  fresh  fniits,  vegetables  and 
other  products  (Part  51  of  this  title). 
Since  inspectors  may  not  be  stationed 
in  the  immediate  vicinity  of  some 
smaller  ports  of  entry,  importers  of  im- 
inspected  and  uncertified  tomatoes 
should  make  advance  arrangements  for 
inspection  by  ascerUiinlng  whether  or 
not  there  is  an  Inspector  located  at  their 
particular  port  of  entry.  For  all  ports 
of  entry  where  an  inspection  office  is 
not  located,  each  importer  must  give 
the  specified  advance  notice  to  the  ap¬ 


plicable  office  listed  below  prior  to  the 
time  the  tomatoes  will  be  imported. 


Ad- 


Ports 


All  Texas 
IX)ints. 


All  .Arizona 
|K)ints. 


All  CalKurnia 
points. 

.All  Hawaii 
Ijoints. 

New  York  City. 

.All  other  |ioints. 


Office  ;  vance 

I  notice 


W.  T.  McNabb,  Post  ■  1  day. 

Office  Box  111,  222 
McClendon  Bide.,  Har¬ 
lingen,  Tex.,  78560 
(Telephone — Garfield 
3-5044) . 

!  R.  H.  Bertelson,  136  Grand  :  Do. 

I  Ave.,  Post  Office  Box 
I  1646,  Nogales,  Ariz.,  i 
i  85621  (Telephone— At-  1 
1  7— f 

j  Carley  D.  Williams,  784  |  :i  days. 

I  South  Central  Ave., 

Room  294,  Los  Angeles, 

CalU.,  90021  (Tele-  i 

phone— Madison  2-8756).  i 
i  Stevenson  Ching,  Post  '  1  day. 

I  Office  Box  5425,  Hono-  i 
I  lulu,  Hawaii,  96814 
I  (Telephone— 9-2071).  ] 

Edward  J.  Beller,  346  Do 

I  Broadway,  Room  306,  | 

I  New  York,  N.Y.,  10013  i 

I  (Telephone — Rector  j 
i  2  8000,  ext.  807). 

;  D.  S.  M^atbeson,  Fruit  3  days. 

'  and  Vegetable  Division,  ' 

I  CAMS,  Washington,  i 

I  D.C.,  20250  (Tele-  ! 

phone — Dudley  8-5870).  ' 


(2)  Inspection  certificates  shall  cover 
only  the  quantity  of  tomatoes  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(3)  The  cost  of  inspection  and  certi¬ 
fication  shall  be  borne  by  the  applicant 
therefor. 

(4)  Each  inspection  certificate  issued 
with  respect  to  any  tomatoes  to  be  im¬ 
ported  into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  The  date  and  place  of  inspection; 

(ii)  The  name  of  the  shipper,  or  ap¬ 
plicant; 

(iii)  The  commodity  inspected; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(V)  The  principal  identifying  marks 
of  the  containers; 

(Vi)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(vii)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  Import  re¬ 
quirements  under  section  8e-l  of  the 
Agricultural  Marketing  Agreement  Act. 

(f)  Reconditioning  prior  to  importa¬ 
tion.  Nothing  contained  in  this  part 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning  prior  to  importation 
any  shipment  of  tomatoes  for  the  pur¬ 
pose  of  making  it  eligible  for  importa¬ 
tion. 

(g)  Definitions.  (1)  The  term  ‘‘U.S. 
No.  2”  means  the  U.S.  No.  2  grade,  as 
set  forth  in  the  United  States  Stand¬ 
ards  for  Fresh  Tomatoes  (§§  51.1855  to 
51.1877,  inclusive,  of  this  title),  includ¬ 
ing  the  tolerances  set  forth  therein. 

(2)  “Importation”  means  release  from 
custody  of  the  United  States  Bureau  of 
Customs. 


Effective  date.  Dated  April  13,  1965, 
to  become  effective  April  26,  1965. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Consumer 
and  Marketing  Service. 

IP.R.  Doc.  65-4025;  Piled,  Apr.  16.  1965; 
8:48  ajxi.] 
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RULES  AND  REGULATIONS 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agenqf 

[Docket  No.  6591;  Arndt.  39-55] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Brantly  Model  B— 2  Helicopters 

Amendment  117  (25  FJl.  2418),  AD 
60-7-2,  requires  a  modification  of  the 
tail 'rotor  drive  system  and  repetitive  in¬ 
spection  of  the  pully  attach  bolt  and  pin 
and  the  tail  rotor  drive  shaft  on  Brantly 
B-2  helicopters. 

Because  of  the  subsequent  extensive 
satisfactory  service  experience  with  the 
helicopter,  the  manufacturer  has  re¬ 
quested  a  discontinuance  of  the  repeti¬ 
tive  insi>ections.  Based  upon  its  investi¬ 
gation  and  re-analysis  of  test  data 
together  with  the  satisfactory  service  ex¬ 
perience  of  helicopters  modified  as  pro¬ 
vided  in  AD  60-7-2,  the  Agency  has 
found  that  the  repetitive  inspections  re¬ 
quired  by  the  AD  are  no  longer  neces¬ 
sary  in  ^e  interest  of  safety. 

Since  this  amendment  relieves  a  re¬ 
striction  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
§  39.13  of  Part  39  (14  C)FR  Part  39),  is 
amended  as  follows: 

Amendment  117  (25  F.R.  2418),  AD 
60-7-2,  is  amended  by  striking  para¬ 
graph  (b)  and  the  parenthetical  refer¬ 
ence  statement  following. 

This  amendment  becomes  effective 
April  17. 1965. 

(Secs.  813(a),  601,  and  603,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  April 
12, 1965. 

C.  W.  Walker, 

Acting  Director, 
Flight  Standards  Service. 

IP.R.  Doc.  65-3990;  Piled.  Apr.  16,  1965; 
8:45  am.] 


[Airspace  Docket  No.  64-WE-5] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone,  Revoca¬ 
tion  of  Control  Area  Extension,  and 
Designation  of  Transition  Area; 
Correction 

On  March  25.  1965,  there  were  pub¬ 
lished  in  the  Federal  Register  (30  FR. 
3858)  amendments  to  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  that  altered 
the  Pueblo,  Colo.,  control  zone,  revoked 
the  Pueblo  control  area  extension  and 
designated  the  Pudilo  transition  area. 

Subsequent  to  the  publication  of  these 
amendments  it  was  noted  that  in  the 
description  of  the  Pueblo  transition  area 
a  segment  of  the  transition  area  bound¬ 
ary  was  incorrectly  described  based  on 


V-210  instead  of  V-83.  Action  is  taken 
herein  to  correct  this  discrepcmcy. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and  the 
effective  date  of  the  Pinal  Rule  as  ini¬ 
tially  adopted  may  be  retained. 

In  consideration  of  the  foregoing,  ef¬ 
fective  immediately.  Airspace  Docket 
64-WE-5  (29  F.R.  3858)  is  hereby  modi¬ 
fied  as  follows: 

In  the  description  of  the  Pueblo,  Colo., 
transition  area  “to  the  W  boundary  of 
V-210.  thence  SW  along  the  W  boundary 
of  V-210  to  latitude  38'’00'00''  N.,*’  is  de¬ 
leted  and  “to  the  W  boundary  of  V-83, 
thence  SW  along  the  W  boundary  of 
V-83  to  latitude  38''00'00''  N..”  is  sub¬ 
stituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended;  72  Stat.  749;  49  tJB.C.  1348) 

Issued  in  Los  Angeles,  Calif.,  on  April 
9, 1965. 

Joseph  H.  Tippets, 
Director,  Western  Region. 

[P.R.  Doc.  65-3991;  Plied,  Apr.  16,  1965; 
8:45  a.m.] 

[Airspace  Docket  No.  64-WA-98] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Federal  Airway 

On  February  6,  1965,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (30  F.R.  1300)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  VOR  Federal  airway 
from  Blackford,  Va.,  direct  to  Bluefield, 
W.Va. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  re¬ 
ceived  were  favorable. 

The  airway  segment  between  Blackford 
and  Bluefield  will  serve  as  a  portion  of 
an  east  alternate  to  VOR  Federal  airway 
No.  35  from  Blackford  via  Bluefield  to 
Charleston,  W.  Va.  The  segment  of  the 
east  alternate  between  Bluefield  and 
Charleston  will  coincide  with  VOR  Fed¬ 
eral  airway  No.  45,  thereby  providing 
continuity  in  the  description  of  the  east 
alternate  designated  herein. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  June  24, 
1965,  as  hereinafter  set  forth. 

In  §71.123  (29  P.R.  17509),  V-35  is 
amended  by  deleting  “Charleston.  W. 
Va.;”  and  substituting  “Charleston,  W. 
Va.,  including  an  E  alternate  from  Black¬ 
ford  via  Bluefield,  W.  Va.,  to  Charleston;” 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  April 
12, 1965. 

Daniel  E.  Barrow, 

I  Chief,  Airspace  Regulations 

and  Procedures  Division. 

[PR.  Doc.  65-3993;  PUed,  Apr.  16,  1965; 
8:46  a.m.] 


[  Airspace  Docket  No.  63-80-38]  | 

PART  71  —DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Revocation  of  Control  Area  Extension, 
Alteration  of  Control  Zones  and 
Designation  of  Transition  Area 

On  January  8,  1965,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (30  F.R.  224)  stating 
that  the  Federal  Aviation  Agency  was 
considering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
revoke  the  control  area  extension,  alter 
control  zones  and  designate  a  transition 
area  in  the  Brunswick,  Ga.,  terminal 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  re¬ 
ceived  were  favorable. 

Subsequent  to  the  publication  of  the 
notice  of  proposed  rule  making,  it  was 
determined  that  the  consolidation  of  the 
NAS  Glynco  and  McKinnon  Airport  con¬ 
trol  zones  was  not  in  the  best  Interests  of 
the  public  since  activity  at  McKinnon 
Airport  should  not  be  controlled  always 
by  the  weather  reported  at  NAS  Glynco. 
Since  a  redescription  to  make  the  contnd 
zones  separate  does  not  involve  ^ 
changing  of  the  pertinent  airspace  pro¬ 
posed  and  is  procedural  in  nature,  action 
is  taken  herein  to  effect  the  necessary 
changes  without  public  notice. 

Additionally,  coordinates  are  used 
herein  to  describe  the  east  boundary  of 
the  1,200 -foot  portion  of  the  transition 
area,  and  the  entire  2,000-foot  portion  of 
the  transition  area.  The  original  Intent 
was  to  use  airways  to  describe  portions 
of  these  boundaries.  However,  the  re¬ 
spective  floors  of  the  airways  are  higher 
than  the  floors  of  the  pertinent  portions 
of  the  transition  area.  The  additional 
airspace  involved  is  exceptionally  slight 
and  in  view  of  this  and  the  editorial  as¬ 
pect  of  the  changes,  notice  and  public 
procedure  thereon  are  unnecessary  and 
action  is  taken  herein  to  reflect  the  nec¬ 
essary  redescrlptlon. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  e.s.t.,  June  24, 
1965,  as  hereinafter  set  forth. 

1.  In  §  71.165  (29  F.R.  17557),  the 
Bnmswick,  Ga.,  control  area  extension 
is  revoked. 

2.  In  §  71.171  (29  F.R.  17581) ,  the 
Brunswick,  Ga.  (McKinnon  Airport) 
control  zone  and  the  Brunswick,  Qa. 
(NAS  Glynco)  control  zone  are  amended, 
respectively,  as  follows: 

Bbumswick,  Oa.  (Malcolm-McKinnon 
Airport) 

Within  a  5-mile  radius  of  the  Malcolm- 
McKinnon  Airport  (latitude  31*09'05"  N., 
longitude  81*23'20''  W.).  and  within  2  miles 
each  side  of  the  Bnmswick  VOR  023*  radial, 
extending  from  the  5-mile  radius  zone  to 
the  VOR,  excluding  the  ix>rtlon  within  the 
Brunswick,  Oa.  (NAS  Olynco)  control  zone. 

KtimswicK,  Oa.  (NAS  Oltnco) 

Within  a  5-mlle  radius  of  NAS 'Olynco 
(latitude  31*15'30''  N.,  longitude  81*28'00'' 
W.) ;  within  2  miles  each  side  of  the  Olynco 
TACAN  055*  radial,  extending  from  the  6- 


Saturday,  April  17,  1965 


FEDERAL  REGISTER 


5507 


mile'  radius  zone  to  7  miles  NE  of  the 
TACAN;  within  2  miles  each  side  of  the 
Olynco  TACAN  250°  radial,  extending  from 
the  5-mlle  radius  zone  to  8  miles  W  of  the 
TACAN;  within  2  miles  each  side  of  the  268* 
bearing  from  the  Olynco  RBN,  extending 
trom  the  S-mlle  radius  zone  to  8  miles  W  of 
the  RBN;  and  within  a  lV4-mile  radius  of  the 
Brunswick  Municipal  Airport  (latitude 
31‘iroo''  N.,  longitude  81*29'()0"  W.). 

3.  In  §71.181  (29  P.R.  17643),  the 
Brunswick,  Ga.,  transition  area  is  desig¬ 
nated  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  NAS  Olynco  (latitude  31°15'30"  N.,  longi¬ 
tude  81°28'00''  W.),  and  within  2  miles  each 
side  of  the  Brunswick  VOB  203*  radial, 
extending  from  the  VOR  to  8  miles  SW  of 
the  VOR;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  bounded 
on  the  N  by  latitude  31*30'30"  N.,  on  the 
E  by  a  line  extending  from  latitude  31°30'00" 
N.,  longitude  80“47'30"  W.,  to  latitude 
31*09'40"  N.,  longitude  81*02*40''  W.,  to 
latitude  30°63'00"  N.,  longitude  81*12'60" 
W.,  on  the  S  by  latitude  30*53*00"  N.,  and 
on  the  W  by  the  E  boimdary  of  V-267,  ex¬ 
cluding  the  portion  within  W-157;  and  that 
airspace  extending  upward  from  2,000  feet 
URT.  bounded  by  a  line  beginning  at  latitude 
31*11*16"  N.,  longitude  81*01*30"  W.,  thence 
to  latitude  30*53*00"  N.,  longitude  80*59*65" 
W.,  to  latitude  30*53*00"  N.,  longitude 
81*12*60"  W.,  to  latitude  31*09*40"  N., 
longitude  81*02*40"  W.,  thence  to  point  of 
beginning. 

(Secs.  307(a),  1110,  Federal  Aviation  Act  of 
1958;  49  n.S.C.  1348,  1510;  E.O.  10854  (24 
F.R.9565)) 

Issued  in  Washington,  D.C.,  on  April 
12, 1965. 

H.  B.  Helstrom, 

Acting  Chief.  Airspace  Regu¬ 
lations  and  Procedures  Divi¬ 
sion. 

[F.R.  Doc.  65-3992;  Piled,  Apr.  16,  1965; 

8:46  ajn.] 

[Docket  No.  6240;  Arndt.  91-17] 

PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

Operation  at  Airports  Without  Control 
Towers 

On  October  13,  1964,  a  notice  of  pro¬ 
posed  rule  making.  Notice  64-46,  was 
published  in  the  Federal  Register  (29 
PR.  14079)  stating  that  the  Federal 
Aviation  Agency  was  considering  amend¬ 
ing  §  91.89  of  the  Federal  Aviation  Reg¬ 
ulations  by  rescinding  the  requirement 
to  maintain  two-way  radio  communica¬ 
tions  with  an  FAA  Flight  Service  Station. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  Due  consideration  was  given  to 
all  relevant  matter  presented. 

Although  a  large  number  of  comments 
submitted  expressed  agreement  with  the 
proposed  rescission,  many  comments 
manifesting  opposition  were  received 
from  State  and  local  aviation  officials, 
pilot  associations,  and  airport  managers 
as  well  as  interested  individuals.  Most 
of  these  comments  questioned  the  issue 


of  "false  sense  of  security”  that  manda¬ 
tory  communications  create  in  some 
pilots.  While  there  is  some  possibility 
that  the  requirement  of  radio  communi¬ 
cations  with  a  flight  service  station  might 
create  a  false  sense  of  security  for  those 
aircraft  with  operating  radio  equipment, 
the  Agency  does  not  consider  that  this 
is  a  decisive  factor  in  considering  re¬ 
scinding  the  mandatory  requirement. 

As  presently  written,  §  91.89  requires 
each  pilot  within  a  five-mile  radius  of  an 
airport  that  has  a  flight  service  station 
to  maintain  two-way  radio  communica¬ 
tion  with  that  station,  if  the  aircraft’s 
radio  equipment  so  allows,  or  to  monitor 
the  station  if  the  equipment  does  not  so 
allow.  Thus,  by  its  terms,  the  regulation 
places  no  requirement  of  the  pilot  who  is 
flsdng  an  aircraft  without  radio  equip¬ 
ment  or  with  inoperative  radio  equip¬ 
ment. 

After  consideration  of  all  of  the  as¬ 
pects  of  this  situation,  the  Agency  be¬ 
lieves  that  the  rule  should  be  adopted. 
Operators  who  have  voluntarily  installed 
radios  should  not  be  exposed  to  a  viola¬ 
tion  while  those  who  have  not  installed  a 
radio  are  free  to  not  communicate  with 
the  flight  service  station. 

Several  comments  urged  modification 
of  the  regulation  in  order  to  correct  "in¬ 
consistencies”  and  urged,  in  addition, 
that  total  rescission  was  not  the  solu¬ 
tion  to  the  problems.  The  action  taken 
herein  is  not  synonymous  with  the  dis¬ 
solution  of  the  airport  advisory  program 
on  a  voluntary  basis;  rather,  it  solely  re¬ 
moves  the  mandatory  two-way  com¬ 
munications  aspect  which  the  Agency 
has  determined  is  functionally  unen¬ 
forceable  and  continues  the  advisory 
program  as  a  voluntary  service. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  stated  in  the  notice  of 
proposed  rule  making,  §  91.89  of  Part  91 
of  the  Federal  Aviation  Regulations  is 
amended,  effective  May  17, 1965,  as  here¬ 
inafter  set  forth. 

§  91.89  Operation  at  airports  without 
control  towers. 

(a)  Each  person  operating  an  air- 
aircraft  to  or  from  an  airport  without 
an  operating  control  tower  shall — 

(1)  In  the  case  of  an  airplane  ap¬ 
proaching  to  land,  make  all  tiums  of  that 
airplane  to  the  left  unless  the  airport  dis¬ 
plays  approved  light  signals  or  visual 
markings  indicating  that  turns  should 
be  made  to  the  right,  in  which  case  the 
pilot  shall  make  all  turns  to  the  right; 

(2)  In  the  case  of  a  helicopter  ap¬ 
proaching  to  land,  avoid  the  flow  of 
fixed-wing  aircraft;  and 

(3)  In  the  case  of  an  aircraft  depart¬ 
ing  the  airport,  comply  with  any  FAA 
traffic  pattern  for  that  airport. 

(Sec.  307,  Federal  Aviation  Act  of  1958;  49 
U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  April  9, 
1965. 

N.  E.  Halaby, 
Administrator. 

|P.R.  Doc.  65-3994;  Filed,  Apr.  16.  1965; 

8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  A — GENERAL 

part  1— regulations  for  the  en¬ 
forcement  OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

SUBCHAPTER  D — HAZARDOUS  SUBSTANCES 

PART  191— HAZARDOUS  SUB¬ 
STANCES;  DEFINITIONS  AND  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

Relabeling  and  Reconditioning  Inad¬ 
missible  Imports;  Fee  Changes 

1.  The  regulations  for  the  enforcement 
of  the  import  and  export  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  CTR  1.322)  are  amended  by  chang¬ 
ing  §  1.322  (c)  and  (d)  to  read: 

§  1.322  Costa  chargeable  in  connection 
with  relabeling  and  reconditioning 
inadmissible  imports. 

*  *  •  *  « 

(c)  Services  of  the  supervising  officer, 
to  be  calculated  at  a  flat  rate  of  $8  per 
hour  (which  shall  include  administraUve 
expense) ,  except  that  such  services  per¬ 
formed  by  a  customs  officer  and  subject 
to  the  provisions  of  the  Act  of  Febru¬ 
ary  13,  1911,  as  amended  (sec.  5,  36  Stat. 
901  as  amended;  19  U.S.C.  267),  shall  be 
calculated  as  provided  in  that  act. 

(d)  Services  of  analyst,  to  be  calcu¬ 
lated  at  a  flat  rate  of  $10  per  hour  (which 
shall  include  the  use  of  the  chemical 
laboratories  and  equipment  of  the  Food 

^  and  Drug  Administration) . 

(Secs.  701(b),  801,  52  Stat.  1055,  1058,  as 
amended.  63  Stat.  882;  21  U.S.C.  371(b),  381) 

2.  The  regulations  for  the  enforce¬ 
ment  of  the  import  and  export  provisions 
of  the  Federal  Hazardous  Substances 
Labeling  Act  (21  CFR  191.272)  are 
amended  by  changing  §  191.272  (c)  and 
(d)  to  read: 

§  191.272  Costs  chargeable  in  connec¬ 
tion  with  relabeling  and  recondition¬ 
ing  inadmissible  imports. 

«  *  «  •  « 

(c)  Services  of  the  supervising  officer, 
to  be  calculated  at  a  fiat  rate  of  $8  per 
hour  (which  shall  include  administrative 
expense) ,  except  that  such  services  per¬ 
formed  by  a  customs  officer  and  subject 
to  the  provisions  of  the  Act  of  February 
13,  1911,  as  amended  (sec.  5,  36  Stat.  901 
as  amended;  19  U.S.C.  267),  shall  be  cal¬ 
culated  as  provided  in  that  act. 

(d)  Services  of  analyst,  to  be  calcu¬ 
lated  at  a  flat  rate  of  $10  per  hour  (which 
shall  include  the  use  of  the  chemical 
laboratories  and  equipment  of  the  Food 
and  Drug  Administration) . 

(Sees.  10(b),  14,  74  stat.  378,  379;  15  U.S.C. 
1269,  1273) 

Effective  date.  This  order  shall  be¬ 
come  effective  30  days  from  the  date  of 
its  publication  in  the  Federal  Register. 
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Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  since  the  amendments 
involve  the  establishment  of  rates  to  be 
charged  for  designated  services  based  on 
actual  cost  to  the  government. 

(Secs.  10(b),  14.  701(b),  801,  52  Stat.  1055, 
1058,  as  amended,  63  Stat.  882,  74  Stat.  378, 
379;  15  U.S.C.  1269,  1273,  21  U.S.C.  371(b), 
381) 

Dated:  March  26,  1965. 

Anthony  J.  Celebrezze, 
Secretary  of  Health, 
Education,  and  Welfare. 

Dated:  April  12, 1965. 

Henry  H.  Fowler, 

Secretary  of  the  Treasury. 

(F.R.  Doc.  65-4035:  Piled.  Apr.  16,  1965: 

8:49  a.m.] 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Order  Staying  Effective  Date  of  Por¬ 
tions  of  Standards  of  Identity 

In  the  matter  of  establishing  defini¬ 
tions  and  standards  for  mozzarella 
cheese,  scamorza  cheese,  part-skim  moz¬ 
zarella  cheese,  part-skim  scamorza 
cheese: 

The  order  of  the  Deputy  Commissioner 
of  Food  and  Drugs  establishing  defini¬ 
tions  and  standards  of  identity  for  moz¬ 
zarella  cheese,  scamorza  cheese,  part- 
skim  mozzarella  cheese,  part-skim 
scamorza  cheese,  low-moisture  moz¬ 
zarella  cheese,  low-moisture  scamorza 
cheese,  low-moisture  part-skim  moz¬ 
zarella  cheese,  and  low-moisture  part- 
skim  scamorza  cheese,  published  in  the 
Federal  Register,  December  22,  1964 
(29  F.R.  13121),  is  to  become  effective 
April  21,  1965.  Judicial  review  pur¬ 
suant  to  section  701(f)  (1)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  is  being 
sought  with  respect  to  those  portions  of 
the  order  relating  to  low-moisture  moz¬ 
zarella  cheese,  low-moisture  scamorza 
cheese,  low-moisture  part-skim  moz¬ 
zarella  cheese,  and  low-moisture  part- 
skim  scamorza  cheese.  In  response  to 
requests  made  by  interested  parties,  an 
order  was  entered  stasdng  the  effective 
date  of  those  portions  of  the  standards 
to  identity  directly  involved  in  the  action 
for  judicial  review.  The  order,  dated 
March  23,  1965,  was  published  in  the 
Federal  Register  of  March  30,  1965  (30 
FJl.  4130).  Bkirther  representations 
have  been  re(Jeived  from  other  manufac¬ 
turers  of  cheese  products  asserting  that 
injury  will  result  to  them  unless  the  en¬ 
tire  order  published  in  the  Federal  Reg¬ 
ister  of  December  22,  1964  (29  F.R. 
18121),  is  stayed. 

Therefore,  it  is  ordered.  That  the  effec¬ 
tive  date  for  the  following  portions  of  the 
regulation  is  postponed  untii  there  is 
a  final  judgment  in  the  proceedings  for 
judicial  review: 

a.  Section  19.600  Mozzarella  cheese, 
scamorza  cheese;  identity. 

b.  Section  19.601  Part-skim  mozzarella 
cheese,  part-skim  scamorza  cheese; 
identity. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  signature. 


(Sec.  701,  52  Stat.  1055,  as  amended;  21  U.S.C. 
371) 

Dated:  April  14, 1965. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.  Doc.  65-^034;  PUed,  Apr.  16,  1965; 
8:49  a.m.) 


PART  120 — TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Licorice  Root;  Exemption  From 
Requirement  of  a  Tolerance 

In  the. matter  of  exempting  licorice 
root  from  the  requirement  of  a  tolerance 
when  used  as  an  inert  ingredient  in  pes¬ 
ticide  formulations  applied  to  growing 
crops  or  to  raw  agricultural  commodities 
after  harvest: 

No  comments  were  received  in  response 
to  the  notice  of  proposed  rulemaking  in 
the  above-identified  matter  published  on 
the  initiative  of  the  Commissioner  of 
Food  and  Drugs  in  the  Federal  Register 
of  February  27,  1965  (30  FJl.  2605) ,  and 
no  request  was  received  for  referral  of  the 
proposal  to  an  advisory  committee. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408  (c),  (e),  68  Stat.  512,  514; 
21  U.S.C.  346a  (c) ,  (e) ) ,  and  under  the 
authority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (21  CFR  2.90) ,  §  120.1001 
is  amended  by  inserting  alphabetically  in 
the  table  in  paragraph  (c)  a  new  item, 
as  follows: 

§  120.1001  Exemptions  from  the  re¬ 
quirement  of  a  tolerance. 

•  •  •  •  • 

(C)  *  *  • 


Im^rt  ingredients 

Limito 

Uses 

•  •  a 

•  •  • 

•  •  • 

a  *  • 

a  •  • 

•  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shsdl  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection¬ 
able  and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi¬ 
cient  to  justify  the  relief  sought.  Objec¬ 
tions  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 


(Sec.  408(e),  68  Stat.  514;  21  U.S.C.  346a(e)) 
Dated:  April  12,  1965. 

Geo.  P,  Larrick, 
Commissioner  of  Food  and  Drugs. 

[P.R.  Doc.  65-4015;  Piled,  Apr.  16,  1965- 
8:47  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Resinous  and  Polymeric  Coatings 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  4B1418)  filed  by  Rubber  (ilorp.  of 
America,  New  South  Road,  Hicksville, 
Long  Island,  N.Y.,  11802,  and  other  rele¬ 
vant  material,  has  concluded  that  the 
food  additive  regulations  should  be 
amended  to  provide  for  the  use  of  various 
monohydric  alcohols  as  constituents  in 
the  preparation  of  polyester  resins  used 
in  the  production  of  resinous  and  poly¬ 
meric  food-contact  coatings.  Therefore, 
pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(c)(1),  72  Stat.  1786;  21  U.S.C,  348 

(c) (1)),  and  imder  the  authority  dele¬ 
gated  to  the  Commissioner  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(21  CFR  2.90),  §  121.2514(b)  (3)  (vii)  is 
amended  by  changing  the  introduction  to 
the  subdivision  and  by  adding  a  new 

(d) ,  as  follows; 

§  121.2514  Re!>inoiis  and  polymeric 
roatings. 

•  •  *  •  * 

(b)  •  *  • 

(3)  *  •  • 

(vii)  Polyester  resins  (including  alkyd- 
type),  as  the  basic  polymers,  formed  as 
esters  of  acids  listed  in  (a)  and  (b)  of 
this  subdivision  by  reaction  with  alcohols 
in  (c)  and  (d)  of  this  subdivision. 

*  •  •  «  * 

(d)  Monohydric  alcohols: 

Cetyl  alcohol.  Myrlstyl  alcohol. 

Decyl  alcohol.  Octyl  alcohol. 

Lauryl  alcohol.  Stearyl  alcohol. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grouncis 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 


FEIXERAL  REGISTER 
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Saturday,  April  17,  1965 

(Bee.  409(c)(1),  72  Stat.  1786;  21  UJS.C.  348 
(c)(1)) 

Dated:  April  13, 1965. 

Qeo.  P.  Larbick, 

Commissioner  of  Food  and  Drugs. 

[FA-  Doc-  65-4018;  Piled,  Apr.  16,  1965; 
8:47  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 
Adhesives 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  5B1666)  filed  by  Dow  Chemical  Co., 
Midland.  Mich.,  48640,  and  other  rele¬ 
vant  material,  has  concluded  that  the 
food  additive  regulations  should  be 
amended  to  provide  for  the  use  of 
l-(3-chloroallyl)  -3,5,7-triaza- 1  -azonia- 
adamantane  chloride  in  adhesives  as  a 
preservative  only.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(fc)  (1), 
72  Stat.  1786;  21  U.S.C.  348(c)(1)),  and 
under  the  authority  delegated  to  the 
CXmunlssioner  by  the  Secretary 
Health,  Education,  and  Welfare  (21  CFR 
2.90),  S  121.2520(c)  (5)  is  amended  by 
inserting  alphabetically  in  the  list  “Com¬ 
ponents  of  Adhesives”  the  following  new 
item; 

§  121.2520  Adhesives. 

•  •  •  •  * 

(c)  •  *  • 

(5)  *  *  • 

l-(3-Cbloroallyl)  -  3,5,7  -  triaza  - 1  -  azoniaada- 
mantane  chloride.* 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  qulntupll- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particulsudty 
the  provisions  of  the  order  deemed  objec¬ 
tionable  and  the  groimds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the  ob¬ 
jections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gidly  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompa¬ 
nied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stot.  1786;  21  U.S.C. 
348(c)(1)) 

Dated;  April  12, 1965. 

Oeo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FA.  Doc.  65-4016;  FUed,  Apr.  16,  1965; 
8:47  ajn.] 

*  For  use  as  preservative  only. 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Rubber  Articles  Intended  for  Repeated 
Use 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  4B1355)  filed  by  The 
B.  F.  Goodrich  Co.,  500  South  Main 
Street,  Akron,  Ohio,  and  other  relevant 
material,  has  concluded  that  the  food 
additive  regulations  should  be  amended 
to  provide  for  the  use  of  an  additional 
elastomer,  as  hereinafter  set  forth,  in 
the  production  of  rubber  articles  in¬ 
tended  for  repeated  food-contact  use. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(0(1),  72  Stat.  1786; '21 
UB.C.  348(c)(1)),  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  ^ucation, 
and  Welfare  (21  CFR  2.90),  §  121.2562 
(c)  (4)  is  amended  by  inserting  alpha¬ 
betically  in  the  list  in  subdivision  (i)  a 
new  item,  as  follows: 

§  121.2562  Rubber  articles  intended  for 
repeated  use. 

•  *  •  •  • 

(c)  •  •  • 

(4)  •  •  • 

(1)  Elastomers. 

•  •  *  •  • 

Butadiene-acrylonltrlle-etbylene  glycol  <U- 
metbacrylate  copolymers  containing  not 
more  than  5  weight  percent  of  polymer 
units  derived  from  ethylene  glycol  dl- 
methacrylate. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  virlthin  30  days  from  the  date  of  its 
publlcati<m  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintupll- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu¬ 
larity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  Issues  for 
the  hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  40e(c)(l).  72  stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  April  13. 1965. 

Qeo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FA.  Doc.  65-4020;  Filed.  Apr.  16,  1965; 
8:48  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  F— Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Resinous  and  Poltkeric  Coatings  for 
Polyolefin  Films 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  4B1334) ,  filed  by  American  Cyana- 
mld  Co.,  Berdan  Avenue,  Waime,  N.J., 
07470,  and  other  relevant  material,  has 
concluded  that  the  food  additive  rela¬ 
tions  should  be  amended  to  provide  for 
the  use  of  additional  substances  in  the 
formulation  of  resinous  and  polymeric 
coatings  for  polyolefin  films.  Therefore, 
pursuant  to  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1).  72  Stat.  1786;  21  UB.C.  348 
(c)(1)),  and  under  the  authority  dele¬ 
gated  to  the  Ccmimissioner  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(21  CFR  2.90) ,  §  121.2569  Is  amended  as 
follows: 

1.  By  Inserting  alphabetically  uncler 
resins  and  polymers  in  the  list  of  sub¬ 
stances  in  paragraph  (b)  (3)  (1)  the  fol¬ 
lowing  new  Items; 

§  121.2569  Resinous  and  polymeric 
coatings  for  polyolefin  films. 

•  •  •  •  • 

(b)  •  •  • 

(3)  •  •  • 

List  of  siibstances  Limitations 

(1)  Resins  and  polymers: 

•  •  •  •  •  • 

Melamine-formaldehyde  as  the  _ 

basic  polymer  or  chemi¬ 
cally  modified  with  methyl 
alcohol. 

•  •  *  •  •  • 

Polyester  rssins  formed  by  re-  - - 

action  of  one  or  more  of 
the  following  polybaslc 
acids  and  monobasic  acids 
with  one  or  more  of  the 
following  polyhydrlc  al¬ 
cohols: 

Polybaslc  acids: 

Adipic _ 

Dimerized  fatty  adds  de¬ 
rived  from: 

Animal,  marine,  or  veg¬ 
etable  fata  and  oils. 

Tall  oU _ 

Fumarlc _ 

Isophthallc _ 

Maleic _ 

o-Phthallc _ 

Sebaclc _ 

TerephthaUc _ 

TrlmelUtlc _ 

Monobasic  acids: 

Fatty  acids  derived  from: 

Animal,  marine,  or  veg¬ 
etable  fats  and  oils. 

TaU  oU - 

Polyhydrlc  alcohols: 

l,S-Butylene  glycol _ _ 

Diethylene  glircol - - 

Dlpropylene  ^ycd _ _ 

Ethylene  glycol _ _ 

Olycerol _ _ _ _ 

Mannitol _ _ 

s-Metbyl  glucoslde _ 

Pentaerythrltol _ 

Prt^ylene  gtycdl _ 

Soibitol _ 

TVlmethylol  ethane _ _ 

Ttimethylol  prc^wne _ 
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2.  By  inserting  alphabetically  under 
adjuvants  in  the  list  of  substances  in 
pargaraph  (b)  (3)  (iii)  the  following  new 
items: 

List  of  auhstancea  Limitation* 

•  •  •  •  •  • 

(iU)  Adjuvants  (release  agents, 
waxes,  and  dispersants) : 


Acetone _ 

#  #  # 

#  •  • 

•  #  • 

Tetrahydrof  iiran _ 

#  #  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompa¬ 
nied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  UJ5.C.  348 
(c)(1)) 

Dated:  April  13, 1965. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drags. 
[P.R.  Doc.  65-4010;  Piled,  Apr.  18,  1966; 

8:47  ajn.] 


PART  121— 'FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

POLTVINTLIDENE  FLUORIDE  RESINS 

The  CcHumissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  5B1584)  filed  by  Penn- 
salt  Chemicals  Corporation,  Three  Penn 
Center,  Philadelphia,  Pennsylvania,  and 
other  relevant  material,  has  concluded 
that  the  food  additive  regulations  should 
be  amended  to  provide  for  the  safe  use 
of  polyvinylidene  fiuorlde  resins  as  arti¬ 
cles  or  cmnponents  of  articles  intended 
for  repeated  use  in  contact  with  food. 
Therefore,  pursuant  to  the  provisicms  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
n.S.C.  348(c)(1)),  and  under  the  au¬ 
thority  delegated  to  the  Commissimier  by 
the  Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.90) ,  Subpart  F  of  the 
food  additive  regulations  is  amended  by 
adding  the  following  new  section: 

§  121.2593  Polyvinylidene  fluoride  res- 
ins. 

Polyvinylidene  fluoride  resins  may  be 
safely  used  as  articles  or  cmnponents  of 


articles  intended  for  repeated  use  in 
contact  with  food,  in  accordance  with 
the  following  prescribed  conditions: 

(a)  For  the  purpose  of  this  section,  the 
polyvinylidene  fluoride  resins  consist  of 
basic  resins  produced  by  the  polymeriza¬ 
tion  of  vlnyUdene  fluoride. 

(b)  The  flnished  food-contact  article, 
when  extracted  at  reflux  temperatures 
for  2  hours  with  the  solvents  distilled 
water,  50  percent  (by  volume)  ethyl  alco¬ 
hol  in  distilled  water,  and  n-heptane, 
yields  total  extractives  in  each  extract¬ 
ing  solvent  not  to  exceed  0.01  milligram 
per  square  inch  of  food-contact  surface 
tested;  and  if  the  finished  food-contact 
article  is  itself  the  subject  of  a  regulation 
in  this  Subpart  F  it  shall  also  comply 
with  any  specifications  and  limitations 
prescribe  for  it  by  that  regulation. 
(Note:  In  testing  the  finished  food- 
contact  article,  use  a  separate  test  sam¬ 
ple  for  each  required  extracting  solvent.) 

(c)  In  accordance  with  good  manu¬ 
facturing  practice,  finished  food-contact 
articles  containing  the  polyvinylidene 
fiuoride  resins  shall  be  thoroughly 
cleansed  prior  to  their  first  use  in  contact 
with  food. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  pubUcation  in  the  Federal  Regis¬ 
ter  file  with  the  Hearing  Clerk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington,  D.C.,  20201,  written 
objections  thereto,  preferably  in  quin- 
tupUcate.  Objections  shall  show  where¬ 
in  the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
i^ues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  reUef  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  April  13, 1965. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

IPJl.  Doc.  65-4017;  PUed,  Apr.  16,  1965; 
8:47  am.] 

Title  28-nlUDICIAl 
ADMINtSTRATION 

Chapter  I — Department  of  Justice 

[Order  333-65] 

PART  3— GAMBLING  DEVICES 

Remission,  Mitigation  of  Seizure,  or 
ForfeitOre 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  section  161  of  the  Re¬ 
vised  Statutes  (5  n.S.C.  22)  and  section 
2  of  Reorganization  Plan  No.  2  of  1950 


(64  Stat.  1261) ,  S  3.6  of  Part  3  of  Title  28 
of  the  Code  of  Federal  Regulations  (Or- 
der  No.  331-85)  is  hereby  amended  to 
read  as  follows; 

§  3.6  Seised  gambling  devices. 

All  gambling  devices  seized  pursuant 
to  the  Act  shall  be  held  for,  or  turned 
over  to,  the  United  States  Marshal  for 
the  district  in  which  the  seizure  is  made. 
Except  for  the  power  and  authority  con¬ 
ferred  by  §  3.5  and  the  power  described 
in  the  last  sentence  of  this  section. 
United  States  Marshals  are,  in  accord¬ 
ance  with  the  proviso  in  the  last  sen¬ 
tence  of  section  7  of  the  Act,  authorized 
and  designated  as  the  officers  to  perform 
the  various  duties  with  respect  to  seiz¬ 
ures  and.  forfeitures  of  gambling  devices 
under  the  Act  which  are  comparable  to 
the  duties  performed  by  collectors  of  cus¬ 
toms  or  other  persons  with  respect  to  the 
seizure  and  forfeiture  of  vessels,  vehicles, 
merchandise,  and  baggage  under  the  cus¬ 
toms  laws.  The  power  to  authorize  re¬ 
mission  or  mitigation  of  seizure  or  for¬ 
feiture  of  gambling  devices  imder  the 
Act  shall  be  exercised  only  by  the  At¬ 
torney  General  or  the  Assistant  Attorney 
General  in  charge  of  the  Criminal  Di¬ 
vision. 

The  amendment  made  by  this  order 
shall  be  effective  upon  the  publication 
of  this  order  in  the  Federal  Register. 

Dated:  April  13,  1965. 

Nicholas  deB.  EIatzRnbach, 
Attorney  General. 

[F.R.  Doc.  65-4008;  PUed.  Apr.  16,  1965; 

8:47  am.] 


PART  50— StATEMENTS  OF  POLICY 

Release  of  Information  by  Personnel 
of  the  Department  of  Justice  Relat¬ 
ing  to  Criminal  Proceedings 

A  new  S  50.2  is  added  to  Chaptm*  I, 
Title  28  of  the  Code  of  Federal  Regula¬ 
tions,  reading  as  follows: 

§  50.2  Release  of  information  by  per¬ 
sonnel  of  the  Department  of  Justice 
relating  to  criminal  proceedings. 

(a)  General.  (1)  The  availability  to 
news  media  of  information  in  criminal 
cases  is  a  matter  which  has  become  in¬ 
creasingly  a  subject  of  concern  in  the 
administration  of  criminal  justice.  The 
purpose  of  this  statement  is  to  formu¬ 
late  specific  guidelines  for  the  release  of 
such  information  by  personnel  of  the 
Department  of  Justice. 

(2)  While  the  release  of  information 
for  the  purpose  of  influencing  a  trial  is, 
of  course,  always  improper,  there  are 
vaUd  reasons  for  making  available  to 
the  public  information  about  the  admin¬ 
istration  of  the  criminal  laws.  The  task 
of  striking  a  fair  balance  between  the 
protection  of  individuals  accused  oi 
crime  and  public  understanding  of  the 
problems  of  controlling  crime  dep>ends 
largely  on  the  exercise  of  sound  judg¬ 
ment  by  those  responsible  for  admin¬ 
istering  the  criminal  laws  and  by  repre¬ 
sentatives  of  the  press  and  other  m^ia- 

(3)  Inasmuch  as  the  Department  of 
Justice  has  generally  fulfilled  its  re¬ 
sponsibilities  with  awareness  and  under¬ 
standing  of  the  competing  needs  in  this 
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trea,  this  statement,  to  a  considerable 
extent,  reflects  and  formalizes  the  stand¬ 
ards  to  which  representatives  of  the  De¬ 
partment  have  adhered  in  the  past. 
Nonetheless,  it  will  be  helpful  in  ensuring 
uniformity  of  practice  to  set  forth  the 
following  guidelines  for  all  personnel  of 
the  Department  of  Justice. 

(4)  Because  of  the  difficulty  and  im¬ 
portance  of  the  questions  they  raise.  It 
is  felt  that  some  portions  of  the  matters 
covered  by  this  statement,  such  as  the 
authorization  to  make  available  federal 
conviction  records  and  a  description  of 
items  seized  at  the  time  of  arrest,  should 
be  the  subject  of  continuing  review  and 
conrideration  by  the  Department  on  the 
basis  of  experience  and  suggestions  from 
those  within  and  outside  the  Depart¬ 
ment. 

(b)  Guidelines.  (1)  These  guidelines 
shall  apply  to  the  release  of  information 
to  news  media  from  the  time  a  person  is 
arrested  or  is  charged  with  a  criminal 
offense  until  the  proceeding  has  been 
terminated  by  trial  or  otherwise. 

(2)  At  no  time  shall  personnel  of  the 
Department  of  Justice  furnish  any  state¬ 
ment  or  information  for  the  purpose  of 
In^encing  the  outcome  of  a  defendant’s 
trial. 

(3)  Personnel  of  the  Department  of 
Justice,  subject  to  specific  limitations 
Imposed  by  law  or  court  rule  or  order, 
may  make  public  the  following  informa¬ 
tion: 

(1)  The  defendant’s  name,  age,  resi¬ 
dence,  employment,  marital  status,  and 
similar  background  information. 

(ii)  The  substance  or  text  of  the 
change,  such  as  a  complaint,  indictment, 
or  information. 

(Hi)  The  identity  of  the  investigating 
and  arresting  agency  and  the  length  of 
the  investigation. 

(iv)  The  circumstances  immediately 
surroimding  an  arrest,  including  the 
time  and  place  of  arrest,  resistance,  pur¬ 
suit,  possession  and  use  of  weapons,  and 
a  description  of  items  seized  at  the  time 
of  arrest. 

Disclosures  should  include  only  incon¬ 
trovertible,  factual  matters,  and  should 
not  include  subjective  observations.  In 
addition,  where  background  information 
or  information  relating  to  the  circum¬ 
stances  of  an  arrest  would  be  highly 
prejudicial  and  where  the  release  thereof 
would  serve  no  law  enforcement  func¬ 
tion,  such  information  should  not  be 
made  public. 

(4)  Personnel  of  the  Department  shall 
not  volunteer  for  publication  any  infor¬ 
mation  concerning  a  defendant’s  prior 
criminal  record.  However,  this  is  not 
intended  to  alter  the  Department’s  pres¬ 
ent  policy  that,  since  federal  criminal 
conviction  records  are  matters  of  public 
record  permanently  maintained  in  the 
Department,  this  information  may  be 
made  available  upon  specific  inquiry. 

(5)  Because  of  the  particular  danger 
of  prejudice  resulting  from  statements 
in  the  period  approaching  and  during 
trial,  they  ought  strenuously  to  be 
avoided  during  that  period.  Any  such 
statement  or  release  shall  be  made  only 
on  the  Infrequent  occasion  when  circum¬ 
stances  absolutely  demand  a  disclosure 
of  information  and  shall  include  only 


information  which  is  clearly  not  preju¬ 
dicial. 

(6)  ’The  release  of  certain  t^^es  of  in¬ 
formation  generally  tends  to  create 
dangers  of  prejudice  without  serving  a 
significant  law  enforcement  function. 
Therefore,  personnel  of  the  Department 
should  refrain  from  making  available  the 
following: 

(i)  Observations  about  a.  defendant’s 
character. 

(li)  Statements,  admissions,  confes¬ 
sions,  or  alibis  attributable  to  a  defend¬ 
ant. 

(ill)  References  to  investigative  pro¬ 
cedures,  such  as  fingerprints,  polygraph 
examinations,  ballistic  tests,  or  labora¬ 
tory  tests. 

(iv)  Statements  concerning  the  iden¬ 
tity,  credibility,  or  testimony  of  prospec¬ 
tive  witnesses. 

(v)  Statements  concerning  evidence 
or  argiunent  in  the  case,  whether  or  not 
it  is  anticipated  that  such  evidence  or 
axgiunent  be  used  at  triaL 

(7)  Personnel  of  the  Department  of 
Justice  should  take  no  action  to  encoiu:- 
age  or  assist  news  media  in  photograph¬ 
ing  or  televising  a  defendant  or  accused 
person  being  held  or  transported  in  fed¬ 
eral  custody.  Departm^tal  representa¬ 
tives  should  not  make  available  photo- 
griqihs  of  a  defendant  unless  a  law  en¬ 
forcement  functicm.  is  served  thereby. 

(8)  ’This  statement  of  policy  is  not  in¬ 
tended  to  restrict  the  release  of  informa¬ 
tion  concerning  a  defendant  who  is  a 
fugitive  from  justice. 

(9)  Since  the  purpose  of  this  state¬ 
ment  is  to  set  forth  generally  applicable 
guidelines,  there  will,  of  course,  be  situa¬ 
tions  in  which  it  will  limit  release  of  in¬ 
formation  which  would  not  be  prejudi¬ 
cial  under  the  particular  circumstances. 
If  a  representative  of  the  Department 
believes  that  in  the  interest  of  the  fair 
administration  of  justice  and  the  law 
enforcement  process  information  beyond 
these  guidelines  should  be  released  in  a 
particular  case,  he  shall  request  the  per¬ 
mission  of  the  Attorney  General  or  the 
Deputy  Attorney  General  to  do  so. 

Dated:  April  16. 1965. 

Nicholas  deB.  Kaxzenbach, 

Attorney  General. 

[FJl.  Doc.  65-4112;  FUed,  Aih-.  16,  1965; 
10:43  a.m.] 

Title  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  Vli — Community  Facilities 
Administration,  Office  of  the  Ad¬ 
ministrator,  Housing  and  Home  Fi¬ 
nance  Agency 

PART  702— ADVANCES  FOR  PUBLIC 
WORKS  PLANNING 

Miscellaneous  Amendments 

1.  The  heading  of  Part  702  is  amended, 
and  the  existing  text  is  designated  Sub¬ 
part  A — ^Advances  for  Public  Works 
Planning  (First  Program). 

2.  In  §  702.1,  the  introductory  text  and 
paragraphs  (g)  and  (j)  are  amended  to 


change  the  word  “parf*  to  “subpart”. 
As  so  amended,  the  changed  provisions 
in  §  702.1  read: 

§  702.1  Definiti<m8. 

For  the  purpose  of  this  subpart,  the 
following  terms  shall  be  construed,  re¬ 
spectively.  to  mean ; 

•  •  *  *  • 

(g)  Applicant.  Any  public  agency 
which  makes  application  for  Federal  as¬ 
sistance  under  the  act  and  this  subpart. 

•  #  •  •  • 

(j)  Advances.  The  Federal  funds  ad¬ 
vanced  under  the  authority  of  the  act 
and  this  subpart  to  any  public  agency  to 
aid  in  financing  the  cost  of  plan 
preparation. 

•  *  *  •  • 

3.  In  S  702.3,  paragraph  (a)  is  amend¬ 
ed  to  change  the  word  “part”  to  "sub¬ 
part”.  As  so  amended,  paragraph  (a) 
reads: 

§  702.3  Advances. 

(a)  ’The  act  authorizes  assistance  in 
the  form  of  loans  or  advances  of  Fed¬ 
eral  funds,  but  in  order  to  simplify  the 
administration  of  the  act  this  subpart 
limits  assistance  to  advances. 

•  •  •  •  • 

4.  Section  702.15  is  amended  to  change 
the  word  “part”  wherever  it  a{^>ears  to 
“subpart”.  As  so  amended,  §  702.15 
reads: 

§  702.15  Operating  procedures  and  in* 
structions. 

The  Commissioner  is  hereby  authorized 
to  issue  such  operating  procedures  and 
Instructions  not  in  confiict  with  Federal 
law  or  with  this  subpart  as  he  may  deem 
necessary  for  carrying  out  the  provisicms 
and  effectuating  the  purposes  of  the  act 
and  this  subpart,  and  all  such  operating 
procedures  and  instructions  issued  by 
him  shall  be  and  continue  in  full  force 
and  effect  from  the  date  cm  which  issued 
or  made  effective  imtil  modified  or  re¬ 
voked  by  him. 

5.  A  new  subpart  is  added  to  read: 

Subpart  B — ^Advances  for  Public 
Works  Planning  (First,  Second,  and 
Third  Programs):  Determinations 
With  Respect  to  Liability  for  Repay¬ 
ment  of  Advances 
Sec. 

702.30  Purpose. 

702.31  Definitions. 

702.32  Repayment  of  advance. 

702.33  Advance  repayable  in  fuU. 

702.34  Proportionate  repayment  of  advance. 

702.35  Advance  not  presently  repayable. 

702.36  Termination  of  liablUty. 

702.37  Termination  of  agreement. 

702.38  Termination  of  liability  as  result  of 

Accelerated  Public  Wmte  grant. 
Authoritt:  The  provisions  of  this  Sub¬ 
part  B  Issued  under  sec.  502  of  Housing  Act 
of  1948,  as  amended,  12  U.S.C.  1701c;  and  sec. 
702  of  Housing  Act  of  1954,  as  amended,  40 
UH.C.  462. 

§  702.30  Purpose. 

The  regulations  in  this  Subpart  B  pre¬ 
scribe  standards  forming  the  bases  for 
determinations  with  respect  to  liability 
for  repasrment  of  a  planning  advance 
under  the  following  programs: 
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(a)  Advances  for  Public  Works  Plan¬ 
ning  {First  Program).  Title  V  of  War 
Mobilization  and  Reconversion  Act  of 
1944,  as  amended,  50  UJS.C.  1671. 

(b)  Advances  for  Public  Works  Plan¬ 
ning  {Second  Program) .  Act  of  October 
13,  1949,  entitled  “An  Act  to  provide  for 
the  advance  planning  of  non-Federal 
public  works,”  as  amended,  40  U.S.C.  451. 

(c)  Advances  for  Public  Works  Plan¬ 
ning  {Third  Program).  Section  702  of 
Housing  Act  of  1954,  as  amended,  40 
U.S.C.  462. 

§  702.31  Definitions. 

For  the  purpose  of  this  subpart,  the 
following  terms  shall  be  construed,  re¬ 
spectively,  to  mean: 

(a)  Administrator.  The  Housing  and 
Home  Finance  Administrator. 

'  (b)  Applicant.  Any  public  agency  or 
Indian  tribe  which  has  obtained  a  plan¬ 
ning  advance. 

(c)  Final  plans.  Final  plans  are 
based  on  preliminary  planning  and  in¬ 
clude  preparation  of  all  detailed  plans 
and  specifications  required  to  award  con¬ 
struction  contracts  and  complete  the 
project  for  its  Intended  use. 

(d)  Planning  advance.  The  Federal 
fimds  advanced  under  Title  V  of  War 
Mobilization  and  Reconversion  Act  of 
1944,  as  amended,  50  UJS.C.  1671,  Act  of 
October  13,  1949,  as  amended,  40  n.S.C. 
451,  or  section  702  of  Housing  Act  of  1954, 
as  amended,  40  U.S.C.  462,  to  any  public 
agency  or  Indian  tribe  to  aid  in  financing 
the  cost  of  plan  preparation. 

(e)  Planning  agreement.  The  docu¬ 
ment  executed  by  the  applicant  and  the 
United  States  of  America  covering  the 
terms  and  conditions  of  a  planning  ad¬ 
vance  and  the  repayment  thereof. 

(f)  Proportionate  payment.  Partial 
repayment  of  the  planning  advance  ac¬ 
cept^  in  full  satisfaction  of  the  obliga¬ 
tion  to  repay  under  the  law  and  planning 
agreement. 

§  702.32  Repayment  of  advance. 

Each  planning  advance  shall  be  repaid 
by  the  applicant  without  interest  when 
the  construction  of  the  public  work 
planned  is  imdertaken  or  started:  Pro¬ 
vided,  That  in  the  event  repayment  is 
not  made  promptly,  such  tmpaid  sum 
shall  bear  inter^  at  the  rate  of  4  per 
centum  per  annum  from  the  date  of  the 
Administrator’s  demand  for  repasment 
to  the  date  of  payment. 

§  702.33  Advance  repayable  in  full. 

If  the  Administrator  determines  that 
a  public  work  placed  under  construction 
is  essentially  the  same  as  the  public  work 
plaimed  with  the  Federal  advance,  the 
advance  shall  be  repayable  in  full.  An 
advance  may  be  repayable  in  full  even 
though  there  are  some  elements  of  dis¬ 
similarity,  but  these  should  be  relatively 
minor  and  few  in  relation  to  the  total 
scope  of  the  project.  An  advance  for 
preparation  of  final  plans  shall  be  re¬ 
payable  in  full  regardless  of  the  number 
of  minor  changes  provided  the  scope  or 
size  of  the  project  constructed  is  ap¬ 
proximately  the  same  as  that  of  the 
project  planned. 


§  702.34  Proportionate  repayment  of 
advance. 

(a)  If  the  Administrator  determines 
that  construction  of  only  a  portion  of  a 
planned  project  or  of  a  separate  segment 
of  a  planned  project  has  been  imder¬ 
taken,  a  proportionate  repayment  of  the 
advance  shall  be  due.  The  Administra¬ 
tor  will  determine  the  amoimt  of  such 
proportionate  repasment  by  making  a 
compailson  of  the  project  planned  with 
the  advance  to  the  project  placed  imder 
construction.  Such  comparison  shall 
take  into  consideration  project  type  and 
scope  and  include  such  factors  as  spec¬ 
ifications,  cost  estimates,  drawings, 
planning  surveys,  site  location,  subsur¬ 
face  studies,  and  area  served.  This 
§  702.34(a)  shall  not  be  construed  to 
supersede  any  agreement  executed  under 
the  Third  Advance  Planning  Program 
providing  for  a  schedule  of  repayment 
under  other  terms. 

(b)  If  the  Administrator  determines 
that  a  proportionate  rei>ayment  of  the 
advance  is  due  and  that  there  is  no  rea¬ 
sonable  likelihood  that  the  remaining 
portions  of  the  planned  project  will  be 
placed  under  construction,  liability  for 
repayment  of  such  remaining  portion 
shall  be  terminated  as  provided  under 
§  702.36.  If  the  Administrator  deter¬ 
mines  that  there  is  a  reasonable  likeli¬ 
hood  that  such  remaining  portion  will  be 
placed  under  construction  at  a  future 
date,  liability  for  repayment  of  such 
portion  shall  be  continued. 

§  702.35  Advance  not  presently  repay¬ 
able. 

If  the  Administrator  determines  that 
construction  of  a  project  planned  has 
not  been  undertaken  or  started  but  that 
there  is  reasonable  likelihood  that  such 
construction  will  be  undertaken  or  start¬ 
ed  in  the  future,  no  change  shall  be  made 
in  the  status  of  the  advance. 

§  702.36  Termination  of  liability. 

(a)  If  the  Administrator  determines 
that  there  is  no  reasonable  likelihood 
that  the  public  work,  or  a  portion  of  the 
public  work,  planned  with  an  advance 
will  be  constructed,  all  or  a  portion  of 
the  liability  for  repayment  of  such  ad¬ 
vance  shall  be  terminated.  This  deter¬ 
mination  shall  take  into  consideration, 
among  other  things,  such  factors  as  sig¬ 
nificant  changes  in  population,  technol¬ 
ogy,  community,  needs,  and  governmental 
organizational  structure  of  the  t^pli- 
cant  which  would  obviate  the  need  for  or 
diminish  the  usefulness  of  the  planned 
project. 

(b)  If  the  Administrator  determines 
that  there  is  no  reasonable  likelihood 
that  the  public  woiic,  or  any  portion  of 
the  public  work,  planned  with  an  ad¬ 
vance  will  be  constructed,  liability  for  re¬ 
payment  of  the  entire  advance  shall  be 
terminated. 

(c)  If  the  Administrator  determines 
that  a  proportionate  repayment  of  an 
advance  is  due  and  that  liability  for  re¬ 
payment  as  to  the  remainder  shall  be 
terminated,  such  determination  shall  be 
based  on  the  considerations  set  forth  un¬ 
der  §  702.34. 


(d)  If  no  construction  has  been  un¬ 
dertaken  and  the  Administrator  deter¬ 
mines  that  there  is  no  reasonable  likeU. 
hood  that  the  entire  public  work  planned 
will  be  constructed,  but  that  there  is  rea¬ 
sonable  likelihood  that  a  portion  there¬ 
of  may  be  undertaken  or  started  in  the 
future,  liability  for  repayment  shall  be 
terminated  in  part  and  shall  continue  as 
to  the  remainder. 

§  702.37  Termination  of  agreement. 

If  the  Administrator  determines  in 
accordance  with  §  702.36  that  there  is  no 
reasonable  likelihood  that  the  public 
work,  or  any  portion  of  the  public  work, 
plarmed  with  an  advance  will  be  con¬ 
structed,  the  agreement  for  such  advance 
will  be  terminated. 

§  702.38  Termination  of  liability  as  re¬ 
sult  of  Accelerated  Public  Works 
grant. 

If  construction  of  a  public  work 
planned  with  an  advance  made  under 
the  Third  Advance  Planning  Program  is 
initiated  as  a  result  of  a  grant-in-aid 
under  the  Public  Works  Acceleratiwi 
Act,  P.L.  87-658,  76  Stat.  541,  there  shall 
be  no  liability  for  repayment  of  such 
advance,  under  subsection  702(g)  of  the 
Housing  Act  of  1954,  as  added  by  sec¬ 
tion  6  of  the  Public  Works  Acceleration 
Act.  If  the  Administrator  determines 
that  only  a  portion  of  the  planned  proj¬ 
ect  has  been  constructed  as  a  result  (rf 
the  grant-in-aid  assistance,  a  propor¬ 
tionate  amount  of  the  liability  shall  be 
terminated.  The  determination  as  to 
the  amount  of  liability  to  be  terminated 
shall  be  based  upon  the  proportion  that 
the  scope  of  the  Accelerated  Public  Works 
project  as  refiected  in  the  approved  ap¬ 
plication  therefor  bears  to  the  scope  of 
the  project  plarmed  under  the  Third  Ad¬ 
vance  Plaiming  Program. 

Effective  as  of  the  17th  day  of  April 
1965. 

X  Robert  C.  Weaver, 

Housing  and  Home 
Finance  Administrator. 

1F.R.  Doc.  65-4036;  Piled,  Apr.  16,  1965; 
8:49  am.] 


Title  46— SHIPPING 

Chapter  III — Great  Lakes  Pilotage  Ad¬ 
ministration,  Department  of  Com¬ 
merce 

PART  402— GREAT  LAKES  PILOTAGE 
RULES  AND  ORDERS 

Subpart  C — Establishment  of  Pools  by 
Voluntary  Associations  of  United 
States  Registered  Pilots 

Working  Rules 

Section  402.320  Working  rules  is 
amended  as  follows: 

§  402.320  Working  rules. 

(a)  •  •  • 

(1)  The  Working  Rules  and  Dispatch¬ 
ing  Procedures  for  District  No.  1,  amend¬ 
ed  and  adopted  by  the  St.  Lawrence 
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Seaway  Pilots  Association,  Inc.,  Cape 
Vincent,  N.T.,  approved  as  of  March  25, 
1965. 

*  •  *  •  • 

(5)  The  Working  Rules  and  Dispatch¬ 
ing  Procedures  for  District  No.  3, 
adopted  by  the  Lake  Superior  Pilots  As¬ 
sociation,  Inc.,  Duluth,  Minn.,  approved 
as  of  March  22,  1965. 

Dated:  March  25, 1965. 

A.  T.  Meschtzr, 
Administrator. 

[FJl.  Doc.  6&-4012;  Filed,  Apr.  16,  1965; 
8:47  ajn.] 


Title  47— TaECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  15678;  FCC  65-249] 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART  73— RADIO  BROADCAST 
SERVICES 

Miscellaneous  Amendments; 
Correction 

In  the  matter  of  amendment  of  Parts 
2  and  73  of  the  Commission’s  rules  to 
permit  ^e  use  of  the  frequency  108.0 
Mc/s  by  VOR  test  facilities;  Docket  No. 
15578. 

In  the  Report  and  Order  in  the  above 
entitled  matter,  released  April  2,  1965, 
FCC  65-249,  the  first  sentence  of  para¬ 
graph  4  is  corrected  to  specify  footnote 
NO  21  in  Ueu  of  NO  28. 

Released;  April  13,  1965. 

Federal  CounmiCAnoNS 
Commission, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

[Fit.  Doc.  65-4013;  FUed,  Apr.  16,  1965; 
8:47  ajn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
[  9  CFR  Parts  101,  103  1 

VIRUSES,  SERUMS,  TOXINS,  AND 

ANALOGOUS  PRODUCTS;  ORGA¬ 
NISMS  AND  VECTORS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  section  4(a)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003(a))  that 
It  is  proposed  to  amend  certain  of  the 
regulations  relating  to  viruses,  serums, 
toxins,  and  analogous  products;  orga¬ 
nisms  and  vectors  (9  CFR  Parts  101  and 
103)  issued  pursuant  to  the  provisions 
of  Uie  Virus-Serum-Toxin  Act  of  March 
4.  1913  (21  U.S.C.  151-158). 

The  proposed  amendments  define  “re¬ 
search  investigator”  and  “experimental 
biological  product”  (Part  101) ;  and  re¬ 
vise  Part  103  to  require  requests  for  au¬ 
thority  to  produce  experimental  products 
in  licensed  establishments  be  submitted 
to  the  Director  (§  103.1) ;  redesignates 
§  103.2  as  §  103.3  and  deletes  former 
§  103.3;  adds  a  new  1 103.2  which  sets 
forth  i^eguards  for  disposition  of  ani¬ 
mals  used  to  test  experimental  biological 
products;  adds  two  new  paragraphs  to 
redesignated  §  103.3  relative  to  permis¬ 
sion  for  field  trials,  requiring  data  be 
presented  to  the  Division  which  indicate 
the  experimental  biological  product  will 
cause  no  imwholesome  condition  in  the 
edible  portions  of  animals  used  for  evalu¬ 
ations  and  an  agreement  from  the  “re¬ 
search  investigator”  to  furnish,  at  the 
Director’s  request,  certain  information 
concerning  disposition  of  meat  animals 
used  for  testii^  experimental  biological 
products. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  these  amendments  should 
file  the  same,  in  triplicate,  with  the  Di¬ 
rector  of  Animal  Inspection  and  Quaran¬ 
tine  Division,  Agricultural  Research 
Service,  UJ5.  Department  of  Agriculture, 
Hyatts^lle,  Maryland,  20781,  within 
thirty  (30)  days  after  date  of  publica¬ 
tion  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b) ) . 

The  proposed  amendments  are  as 
follows: 

1.  Amend  S  101.1  by  adding  two  new 
paragraphs  (jj)  and  (kk)  to  read  as 
follows: 

§  101.1  Definitions. 

*  •  •  •  • 

(jj)  Research  investigator.  A  per¬ 
son  who  is  developing  a  biological  prod¬ 
uct  for  which  a  U.S.  Veterinary  License 
or  UJ3.  Veterinary  Permit  has  not  been 
issued  and  who  has  requested  permission 
to  make  interstate  movements  of  an 
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experimental  biological  product  or  has 
been  granted  such  authorization  by  the 
Director  for  the  purpose  of  conducting 
field  evaluations. 

(kk)  Experimental  biological  product. 
A  biological  product  which  differs  from 
a  licensed  biological  product  in  composi¬ 
tion  and/or  method  of  preparation  or 
for  which  no  license  or  permit  has  been 
granted  to  the  manufacturer  or  im¬ 
porter,  and  such  biological  product  has 
been  produced  within  a  licensed  estab¬ 
lishment  or  is  to  be  evaluated  by  tests  to 
substantiate  an  application  for  license 
or  permit. 

•  •  «  *  * 

2.  Amend  §  103.1  by  deleting  the  phrase 
“through  the  Inspector  in  Charge” 
and  inserting  the  words  “to  the  Direc¬ 
tor.”  As  thus  amended  S  103.1  shall  read 
as  follows: 

§  103.1  Preparation  of  experimental  bi¬ 
ological  products. 

Except  as  otherwise  provided  in  this 
section  experimental  biological  products, 
which  are  neither  composed  of  nor  pre¬ 
pared  with  organisms  or  antigens  used  in 
biologlcals  already  licensed,  shall  not  be 
prepared  in  the  production  facilities  of 
a  licensed  establishment.  Upon  appli¬ 
cation  therefor,  the  Director  may  author¬ 
ize  the  preparation  of  experimental 
products  on  the  premises  of  a  licensed 
establishment  if  he  determines  that  such 
preparation  will  not  result  in  contamina¬ 
tion  of  the  licensed  products.  Each  re¬ 
quest  for  permission  to  prepare  an  ex¬ 
perimental  biological  product  on  licensed 
premises  shall  indicate  the  nature  of  the 
unlicensed  product,  designate  facilities 
to  be  used,  and  specify  precautions  which 
will  be  taken  to  prevent  contamination 
of  licensed  products.  Such  requests  shall 
be  submitt^  to  the  Director.  Research 
facilities  that  are  entirely  separate  and 
apart  from  facilities  used  for  the  prepa¬ 
ration  of  licensed  biological  products  will 
not  be  considered  a  part  of  the  licensed 
premises  for  purposes  of  this  section. 

3.  Add  a  new  §  103.2  to  read  as  fol¬ 
lows: 

§  103.2  Disposition  of  animals  used  to 
evaluate  experimental  biological 
products. 

Safeguards  as  herein  provided  shall  be 
established  by  the  research  investigator 
to  control  disposition  of  all  animals  used 
to  evaluate  experimental  biological  prod¬ 
ucts. 

(a)  Surviving  test  animals  shall  not  be 
removed  from  the  premises  on  which 
treatment  was  received  for  at  least  14 
days  after  administration  of  a  biological 
product  or  live  organism:  Provided,  how¬ 
ever,  That  this  holding  period  may  be  in¬ 
creased  or  decreased  as  permitted  or  re¬ 
quired  by  the  Director  following  review 
of  all  relevsmt  information  or  data  avail¬ 
able. 

(b)  All  animals  used  for  testing  ex¬ 
perimental  biological  products,  which 


are  to  be  slaughtered  at  establishments 
subject  to  the  Meat  Inspection  Act,  as 
amended  and  extended  (21  n.S.C.  71-91, 
96)  are  subject  to  the  applicable  re¬ 
quirements  of  §  309.20  of  this  title  (Meat 
Inspection  Regulations) . 

(c)  The  research  investigator  shai] 
maintain  adequate  records  relative  to 
the  disposition  of  all  test  animals.  These 
records  shall  show  the  name  and  address 
of  the  owner;  number,  species,  class  and 
location  of  the  animals;  and  if  sold,  the 
name  and  address  of  the  consignee,  buy¬ 
er,  commission  firm  or  abattoir. 

4.  Redesignate  §  103.2  as  §  103.3  and 
add  two  new  paragraphs  (f)  and  (g)  to 
read  as  follows: 

§  103.3  Distribution  of  experimental  bi¬ 
ological  products. 

•  •  •  «  « 

(f)  Data  acceptable  to  the  Director 
demonstrating  that  use  of  the  experi¬ 
mental  biological  product  in  meat  ani¬ 
mals  is  not  likely  to  result  in  the  pres¬ 
ence  of  any  unwholesome  condition  in 
the  edible  parts  of  animals  subsequently 
presented  for  slaughter. 

(g)  A  statement  from  the  research 
investigator  agreeing  to  furnish,  upon  the 
Director’s  request,  additional  informa¬ 
tion  concerning  each  group  of  meat  ani¬ 
mals  Involved,  prior  to  movement  of  these 
animals  from  the  premises  where  the  test 
is  to  be  conducted.  Such  information 
shall  Include  the  owner’s  name  and  ad¬ 
dress;  number,  species,  class  and  loca¬ 
tion  of  animals  Involved;  date  shipment 
is  anticipated ;  along  with  name  and  ad¬ 
dress  of  consignee,  buyer,  commission 
firm  or  abattoir. 

§  103.3  [Deleted] 

5.  Delete  §  103.3  Evaluation  of  experi¬ 
mental  products. 

Done  at  Washington,  D.C.,  this  14th 
day  of  April  1965. 

George  W.  Irving,  Jr., 
Administrator, 

Agricultural  Research  Service. 

[FJB.  Doc.  65-4052;  Piled,  Apr.  16,  1966; 

8:50  am.] 


Consumer  artd  Marketing  Service 
[  7  CFR  Part  930  1 

[Docket  No.  AO-348] 

HANDLING  OF  CHERRIES  GROWN  IN 
CERTAIN  STATES 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  a  Proposed 
Marketing  Agreement  and  Order 

'Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CPR 
Part  900) ,  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this  rec- 
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Saturday,  April  17,  1965 

onunended  decision  with  respect  to  a 
proposed  marketing  agreement  and  order 
regulating  the  handling  of  cherries  grown 
in  the  States  of  Michigan,  New  York, 
Wisconsin,  Pennsylvania,  Ohio,  Virginia, 
West  Virginia,  and  Maryland,  to  be  ef¬ 
fective  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended:  7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  “act.”  Interested  par¬ 
ties  may  file  written  exceptions  to  this 
recommended  decision  with  the  Hearing 
aerk.  United  States  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.,  20250,  not  later 
than  the  close  of  business  of  the  tenth 
day  after  publication  of  this  recom¬ 
mended  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli- 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  “order”)  were  formulated,  was  held 
at  Grand  Rapids,  Michigan,  March  10- 
12, 1965,  and  continued  at  Sturgeon  Bay, 
Wisconsin,  on  March  15, 1965,  at  Roches¬ 
ter,  New  York,  on  March  18,  1965,  and 
at  Gettysburg,  Pennsylvania,  on  March 
22,  1965,  pursuant  to  a  notice  thereof 
which  was  published  in  the  February  12, 
1965,  issue  of  the  Federal  Register  (30 
PR.  1984).  Such  notice  set  forth  a 
proposed  marketing  agreement  and  order 
which  had  been  presented  to  the  De¬ 
partment  of  Agriculture  by  the  National 
Cherry  (Growers  Council  with  a  petition 
for  a  hearing  thereon. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to  ex¬ 
ercise  Federal  Jurisdiction  in  this  in¬ 
stance: 

(2)  The  need  for  the  proposed  regula¬ 
tory  program  to  effecuate  the  declared 
purposes  of  the  act; 

(3)  Hie  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  affected  by  the  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated;  and 

(5)  The  specific  terms  and  provisions 
of  the  order  Including: 

(a)  Definition  of  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act, 
and  including  all  those  set  forth  in  the 
notice  of  hearing,  among  which  are  those 
applicable  to  the  following  additional 
terms  and  provisions ; 

(b)  The  establishment,  maintenance, 
composition,  powers,  and  duties  of  a 
ccxnmittee  which  shall  be  the  adminis¬ 
trative  agency  for  assisting  the  Secretary 
in  administration  of  the  order; 

(c)  The  incurring  of  expenses  and  the 
levying  of  assessments; 

(d)  Authority  to  establish  marketing 
research  and  development  projects; 

(e)  The  method  for  regulating  the 
handling  of  cherries  grown  in  the  pro¬ 
duction  area,  including  the  establish¬ 
ment  of  a  reserve  pool  of  cherry  prod¬ 
ucts  and  providing  for  its  disposition; 

(f)  The  granting  of  exemptions  from 
regulation  of  cherries  used  for  such  pur¬ 
poses,  as  the  committee,  with  the  ap¬ 
proval  of  the  Secretary,  may  specify; 

No.  74— Pt.  I - 3 


(g)  The  establishment  of  reporting 
and  related  recordkeeping  requirements 
upon  handlers ; 

(h)  The  requirement  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  issued  pursuant  thereto;  and 

(i)  Additional  terms  and  conditions  as 
set  forth  in  §§  70  through  80  and  pub¬ 
lished  in  the  Federal  Register  (30  F.R. 
1984)  on  February  12,  1965,  which  are 
common  to  marketing  agreements  and 
orders,  and  certain  other  terms  and  con¬ 
ditions  as  set  forth  in  sections  81  through 
83,  and  also  published  in  the  said  issue 
of  the  Federal  Register,  which  are  com¬ 
mon  to  marketing  agreements  only. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  the  evidence  adduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows : 

(1)  Red  tart  cherries,  also  called  red 
sour  cherries,  are  grown  commercially 
in  Michigan  and  in  portions  of  the  States 
of  Wisconsin,  Ohio,  Pennsylvania,  and 
New  York  bordering  the  Great  Lakes. 
Such  cherries  are  also  grown  commer¬ 
cially  in  the  southern  part  of  Pennsyl¬ 
vania  and  in  the  northern  Appalachian 
regions  of  Virginia,  West  Virginia,  and 
Maryland.  In  addition,  there  is  com¬ 
mercial  production  of  red  tart  cherries 
in  several  Western  and  Northwestern 
States  but  such  production  represents, 
on  the  average,  less  than  10  percent  of 
that  for  the  entire  United  States,  is  mar¬ 
keted  almost  entirely  in  the  Western 
States,  and  presently  does  not  materially 
affect  the  prices  that  the  producers  of 
red  tart  cherries  in  the  other  commercial 
areas  receive  for  their  cherries. 

Practically  all  of  the  red  tart  cherry 
production  in  the  Great  Lake  States 
(Michigan,  New  York,  Ohio,  Pennsyl¬ 
vania,  and  Wisconsin)  is  processed  into 
canned  or  frozen  products.  Minor  mar¬ 
ket  outlets  are  fresh  sales  and  bringing 
which  comprise  less  than  five  iiercent 
and  one  percent,  respectively,  of  total 
sales.  Such  cherries  are  received  by 
handlers  and  processed  into  canned  and 
frozen  products  without  regard  to 
whether  such  products  are  to  be  sold 
within  or  without  the  state  of  produc¬ 
tion.  In  addition,  the  individual  prod¬ 
ucts  of  cherries,  as  they  move  to  market, 
tend  to  be  similar  in  that  they  are  sold 
imder  standardized  packs,  grades,  and 
names  or  brands.  Generally,  no  handler 
supplies  any  single  segment  of  the  mar¬ 
ket  to  the  exclusion  of  every  other  han¬ 
dler.  The  market  for  red  tart  cherry 
products  is  broad  and  not  limited  to  any 
sectional  part  of  the  United  States. 
Handlers  sell  a  large  portion  of  their 
production  to  other  than  the  ultimate 
consumer  of  the  cherries — such  as  com¬ 
mercial  bakers  and  institutional  users — 
which  can  substitute  canned  red  tart 
cherries  for  frozen  or  vice  versa  if  price 
differentials  are  such  that  it  is  profitable 
to  do  so.  Therefore,  all  canned  and 
frozen  products  of  red  tart  cherries  are 
in  competition  in  the  market  and  han¬ 
dlers  generally  sell  such  cherry  products 
at  comparable  f.o.b.  prices  both  with 
respect  to  sales  within  the  state  of  pro¬ 
duction  and  sales  in  interstate  com¬ 
merce. 


The  proposed  order  contemplates,  if 
it  is  made  effective,  the  imposii^  of  cer¬ 
tain  restrictions  which  are  to  be  appli¬ 
cable  to  red  tart  cherries  received  by 
handlers  from  growers.  Such  regula¬ 
tion  would  require  each  handler  receiv¬ 
ing  cherries  for  handling  to  set  aside 
and  hold  for  disposition  by  tiie  adminis¬ 
trative  committee,  established  under  the 
order,  that  portion  of  such  receipts  as 
may  be  fixed  by  the  Secretary.  In  this 
manner,  the  total  quantity  of  cherries 
which  handlers  may  freely  handle  for 
their  own  respective  a<x:ounts  is  to  be 
limited  to  the  volume  which  reasonably 
conforms  to  commercial  requirements. 
If  an  attempt  was  made  artificially  to 
separate,  under  marketing  order  re¬ 
quirements,  the  production,  processing, 
and  sale  of  red  tart  cherries  for  intra¬ 
state  commerce  from  that  for  interstate 
and  foreign  commerce,  the  result  would 
be  to  burden  undifiy  handler  operations 
in  that,  as  each  lot  of  such  cherries  was 
received  from  growers,  handlers  would 
have  to  make  such  determinations  as  the 
market  in  which  the  cherries,  after  proc¬ 
essing,  would  be  disposed  of,  and  the 
type  of  pack  and  product  to  be  made 
therefrom.  Separate  records  and  re¬ 
porting  with  respect  to  the  red  tart  cher¬ 
ries  processed  for  intrastate  sale  and  for 
interstate  and  foreign  commerce  would 
have  to  be  required  under  the  order.  The 
facility  would  also  be  established  where¬ 
by  the  red  tart  cherries  processed  for 
intrastate  sale  and  in  the  hands  of  per¬ 
sons  one  or  more  steps  removed  from  the 
handlers  being  regulated  could  advan¬ 
tageously  be  shipped  and  sold  in  inter¬ 
state  or  foreign  commerce. 

In  these  circumstances,  it  is  foimd  and 
determined  that  the  intrastate  handling 
of  red  tart  cherries,  grown  in  the  pro¬ 
posed  production  area,  directly  burdens, 
obstructs,  and  affects  the  handling  of 
such  cherries  in  interstate  and  foreign 
commerce,  and  that  it  is  necessary  for  all 
such  cheriles  to  be  subject  to  the  order 
so  as  to  regulate  effectively  the  inter¬ 
state  and  foreign  commerce  thereof. 

(2)  The  hearing  evidence  shows  that 
the  production  of  red  tart  cherries  in 
the  Great  Lake  States  is  trending  up¬ 
ward.  Numbers  of  red  tart  cherry  trees, 
as  shown  by  the  census  for  1940,  1950, 
1954,  1959,  for  the  Great  Lake  States  as 
a  whole,  have  steadily  increased.  Prior 
to  1961,  the  largest  production  of  red 
tart  cherries,  in  such  States,  was  147,360 
tons.  Such  production  has  been  ex¬ 
ceeded  during  three  of  the  past  four 
years,  with  the  1964  crop  estimated  to 
total  242,900  tons.  Production  of  red 
tart  cherries  in  the  Great  Lake  States 
has  fluctuated  widely  from  i^ar  to  year. 
With  few  exceptions,  large  crops  have 
been  followed  by  short  citHJS.  For  ex¬ 
ample,  annual  production,  in  tons,  of 
red  tart  cherries  grown  in  these  States 
during  the  10  years  beginning  with  the 
1955  crop  were  as  follows:  138,550; 
89,700;  134,450;  92,600;  129,800;  107,000; 
153,300:  162,200  ;  73,050;  and  242,900 
(preliminary).  Also,  since  the  price  that 
processors  pay  to  growers  is  based  pri¬ 
marily  on  the  available  supply,  grower 
returns  have  fluctuated  inversely  from 
year  to  year  to  the  change  in  production. 

The  U.S.  parity  price  for  sour  cherries, 
all  uses,  based  upon  data  for  February 
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1965,  was  $188  per  ton.^  Tlie  equivalent 
I>arity  price  of  red  tart  cherries  for  proc¬ 
essing,  produced  in  the  Great  Lake 
States,  as  of  February  1965,  was  $187  per 
ton.  Grower  returns  for  such  cherries 
have  exceeded  such  equivalent  parity 
price  only  once  during  the  past  10  years. 
The  average  price  received  by  growers 
for  the  short  1963  crop  slightly  exceed 
such  parity  price.  For  the  large  crops 
of  1962  and  1964,  grower  returns  aver¬ 
aged  approximately  50  percent  of  the 
February  1965  parity  price. 

The  hearing  evidence  is  that  the  de¬ 
mand  for  red  tart  cherries  for  canning 
and  freezing,  the  major  market  outlet, 
is  inelastic  when  total  available  supplies 
exceed  300  million  poimds.  This  means 
that  by  restriction  of  the  supplies  of  red 
tart  cherries  available  to  handlers  during 
years  when  there  are  larger  crops,  the 
total  returns  to  growers  can  be  increased. 
Also,  the  alternate  production  charac¬ 
teristics  of  the  red  tart  cherry  industry 
in  the  Great  Lake  States  provides  an 
opportunity  to  increase  total  earnings  of 
growers  by  converting,  at  the  expense  of 
the  growers,  the  excess  production  of 
large  crop  years  into  storable  products, 
which  would  constitute  a  reserve  pool  to 
be  liquidated  in  a  year  when  the  available 
supplies  are  short.  Returns  from  the 
poolw  after  deduction  of  the  expense  of 
processing  and  storage,  would  be  distrib¬ 
uted  to  the  growers. 

In  view  of  the  foregoing,  it  Is  con¬ 
cluded  that  a  marketing  order  providing 
for  (1)  restrictions  on  the  voliune  of  red 
tart  cherries,  grown  in  the  production 
area  as  hereinafter  defined,  which  may 
be  received  and  freely  \ised  by  handlers, 
and  (2)  establishing  a  reserve  pool  of 
red  tart  cherry  products,  would  tend  to 
establish  more  orderly  marketing  condi¬ 
tions  for  such  cherries  and  to  effectuate 
the  declared  policy  of  the  act. 

(3)  The  term  “cherries”  should  be  de¬ 
fined  in  Uie  order  to  identify  the  com¬ 
modity  to  be  regulated  thereunder. 
Such  term,  as  used  In  the  order,  should 
include  all  cherries  of  the  tjrpe  commonly 
called  red  tart  cherries  or  red  sour  cher¬ 
ries  grown  in  the  production  area  inas¬ 
much  as  it  Is  not  Intended,  nor  is  it 
necessary,  to  regulate  “sweet  cherries” 
under  the  order.  Sweet  cherries  are  con¬ 
sidered  a  separate  commodity  from  red 
tart  (or  sour)  cherries  as  they  are  mar¬ 
keted  differently  and  have  different  uses. 
The  principal  market  outlet  for  sweet 
cherries  is  fresh  sales  and  brining 
whereas  red  tart  cherries  usually  are 
canned  or  frozen.  The  sweet  cherries 
that  are  canned  generally  retail  at  con¬ 
siderably  higher  prices  than  the  prices 
for  canned  red  tart  cherries.  Most 
canned  and  frozen  red  tart  cherries  are 
used  in  pies  while  sweet  cherries  are 
seldom  iised  for  this  p\irpose.  Red  tart 
cherries  are  readily  identifiable  from 
sweet  cherries.  The  term  cherries  should 
be  limited  to  the  red  tart  (or  som)  cher¬ 
ries  grown  in  the  production  area  as  the 
order  would  apply  only  to  such  cherries. 

A  definition  of  the  term  “production 
area”  should  be  incorporated  into  the 
order  to  designate  the  specific  area  in 
which  the  red  tart  cherries  (hereinafter 
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called  “cherries”)  to  be  regulated  are 
grown.  Such  area  should  include  all  of 
the  commercial  cherry  production  areas 
in  the  eight  States  of  Michigan,  New 
York,  Wisconsin,  Pennsylvania,  Ohio. 
Virginia,  West  Virginia,  and  Maryland. 
These  States  have  accounted  for  over  90 
percent  of  the  commercial  cherry  pro¬ 
duction,  and  approximately  95  percent 
of  canned  and  frozen  cherry  products 
produced,  during  the  past  5  years.  The 
remaining  commercial  cherry  production 
is  In  the  Western  States  of  Montana, 
Idaho,  Colorado,  Utah,  Oregon,  and 
Washington.  These  States  do  not  pro¬ 
duce  sufficient  canned  and  frozen  cher¬ 
ries  to  supply  the  west  coast  markets. 
Consequently,  such  cherries  generally 
have  not  been  shipped  to  eastern  mar¬ 
kets,  which  are  the  largest  markets  for 
cherries  produced  in  the  Eastern  States, 
and  have  not  competed  with  the  eastern 
cherries  except  when  the  latter  are 
shipped  to  west  coast  markets.  Thus 
western  cherry  production  has  had  only 
a  minor  effect  on  the  prices  that  the 
eastern  cherry  growers  have  received  for 
their  cherries.  Moreover,  if  the  western 
cherry  producing  states  were  included  in 
the  production  area  it  would  greatly 
increase  the  costs  of  administration  of 
the  order. 

The  eight-state  eastern  production 
area  is  the  smallest  practicable  area  for 
application  of  the  order  because  of  the 
similarity  of  producer  prices  and  mar¬ 
keting.  There  is  a  large  cooperative 
marketing  association  of  growers  which 
has  members  in  all  of  such  eight-State 
area.  For  a  number  of  years  this  co¬ 
operative  has  bargained  with  handlers 
and  has  established  annually  a  uniform 
minimum  price  which  such  handlers 
have  agreed  to  pay  the  grower  members 
of  the  cooperative  for  their  cherries. 
While  growers  in  a  restricted  area  hav¬ 
ing  an  abnormally  short  crop  may,  be¬ 
cause  of  handler  competition  for  nearby 
supplies,  at  times  receive  a  price  for  their 
cherries  above  the  minimum  price  so 
established,  prices  paid  to  growers  tend 
to  be  fairly  uniform  throughout  the 
eight-state  area.  Also,  some  handlers 
have  plants  for  processing  cherries  in 
more  than  one  of  the  states  in  this  eight- 
State  area  and  brokers  often  represent 
the  handlers  in  several  of  the  states  of 
the  eight-state  area.  Applying  the  or¬ 
der  to  any  lesser  production  area  than 
the  eight  eastern  States  which  have  com¬ 
mercial  cherry  production  could  mate¬ 
rially  decrease  the  effectiveness  of  the 
order.  If  Wisconsin  and  Virginia  were 
excluded  from  the  production  area,  as 
requested  at  the  hearing,  approximately 
10  percent  of  the  tonnage  of  the  eight- 
State  area  would  be  excluded  from  cov¬ 
erage  by  the  order.  This  tonnage  has  a 
comparable  demand-price  relationship 
to  that  prevailing  in  the  other  States 
in  the  area.  Some  cherries  produced 
in  Virginia  are  processed  in  Pennsyl¬ 
vania  and  are  commingled  with  Penn¬ 
sylvania  cherries  and  it  would  not  be 
feasible  to  attempt  to  apply  the  order  to 
handlers  who  would  be  commingling 
cherries  from  regulated  and  non-tegu- 
lated  areas.  Exemption  of  Wisconsin, 
simply  because  the  average  production 
per  tree  is  lower  and  costs  of  produc¬ 
tion  are  higher,  does  not  seem  war¬ 


ranted  because  the  evidence  of  record  ' 
shows  that,  during  years  of  surplus  pro-  ' 
duction,  the  lesser  quantity  that  would 
be  available  for  sale  as  the  result  61  I 
regulation  would  provide  a  greater  groBs  i 
return  than  would  be  obtained  if  there  j 
were  no  marketing  order  in  effect. 
Moreover,  if  any  portion  of  the  eighth 
State  area  were  excluded  from  the  order, 
the  producers  in  that  area  would  benrilt 
from  the  operation  of  the  order  without 
making  any  contribution  to  its  operation. 

(4)  The  term  “handler”  should  be 
defined  In  the  order  to  Identify  the  per¬ 
sons  who  would  be  subject  to  regulation 
under  the  order.  Therefore,  the  term 
should  apply  to  all  persons  who  perform 
any  of  the  actlrities  within  the  scope  61 
the  term  “handle,”  as  hereinafter  de¬ 
fined.  In  other  words,  any  person  who 
pits,  cans,  freezes,  dehydrates,  presses,  or 
brines  cherries,  or  in  any  other  way  con¬ 
verts  cherries  into  a  processed  product, 
should  be  a  handler  under  the  order  and 
be  required  to  comply  with  all  require¬ 
ments  of  the  order  and  the  regulations 
issued  thereimder.  The  term  “handler* 
should  also  include  any  person  who 
causes  cherries  to  be  handled.  There  are 
persons  who  do  not  have  any  processing 
facilities,  l.e.,  they  do  not  have  facilities 
for  personally  performing  the  activities 
of  the  pitting,  canning,  freezing,  etc.  of 
cherries,  who  nevertheless  should  be  han¬ 
dlers  under  the  order.  For  example,  a 
grower  or  some  other  person  may  own 
cherries  and  may  have  a  handler  can  or 
freeze  such  cherries  for  a  fee.  In  sue* 
instances,  the  handler  who  cans  or 
freezes  the  cherries  is  known  as  a  cus¬ 
tom  packer.  While  the  custom  packer 
performed  the  “handling  activity”  it  is 
the  person  who  hires  the  cherries  custom 
packed  who  should  be  the  handler  as  (1) 
the  custom  packer  merely  provides  a 
service  for  a  fee  and  (2)  the  person  own¬ 
ing  the  cherries  makes  all  of  the  decisions 
concerning  the  type  of  pack,  container 
size,  and  disposition  of  the  canned  or 
frozen  product  the  same  as  if  he  proc¬ 
essed  the  cherries  in  his  own  plant. 

There  also  are  persons  who  purchase 
cherries  that  have  been  pitted  and  placed 
in  large  containers  by  a  handler  and  then 
have  such  cherries  frozen  for  later  use. 
In  such  instances,  both  parties  have 
performed  a  handling  activity.  So  that 
the  regulation  under  the  order  apply  only 
once  to  a  particular  lot  of  cherries,  it 
should  be  provided  that  a  hsindler  is  the 
first  person  who  performs  a  handling  ac¬ 
tivity.  The  person  who  first  handles 
cherries  should  be  the  handler  as  he  is 
the  one  who  decided  that  the  cherries  will 
be  handled. 

“Handle”  should  be  defined  to  include 
the  acquisition  or  receiving  (as  herein¬ 
after  discussed)  of  cherries  and  the  pit¬ 
ting,  canning,  freezing,  dehydrating, 
pressing,  or  brining  of  such  cherries  since 
these  specific  processes  are  the  common 
means  of  preparing  cherries  for  sale  in 
the  channels  of  trade.  ITiis  term  should 
also  Include  the  conversion  of  cherries 
into  a  processed  product  by  any  other 
method  so  that  any  new  methods  of 
processing  cherries  that  may  be  devel¬ 
oped  would  be  covered.  The  act  does  not 
authorize  the  regulation  of  any  canned 
or  frozen  cherry  product  so,  in  order  for 
the  program  to  be  effective,  it  is  neces- 
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sary  to  provide  that  cherries  are  han¬ 
dled  at  the  time  they  are  processed  into 

products. 

"Handle”  should  be  d^ned  to  cover 
sufh  processing  of  cherries  both  within 
and  outside  the  production  area.  The 
record  does  not  show  that  there  present¬ 
ly  is  any  handling  of  cherries,  grown  in 
the  production  area,  outside  such  area. 
However,  there  are  processing  plants,  in 
northern  Indiana  for  example,  which 
may  be  capable  of  handling  cherries  or 
with  minor  changes  could  be  made  ca¬ 
pable  of  handling  cherries.  Such  plants 
are  sufficiently  near  the  cherry  pro¬ 
ducing  area  of  southwest  Michigan  that 
cherries  could  be  transported  to  such 
plants  for  processing  if  it  were  advan¬ 
tageous  to  do  so.  Regulations  under  the 
order  would  tend  to  provide  such  advan¬ 
tage  if  only  handlers  within  the  area 
were  regulated  as  other  handlers  could 
use  all  of  the  cherries  received  without 
any  limitation. 

Under  the  order,  authority  is  provided 
for  growers  to  divert  cherries  to  uses  to 
be  specified  if  they  choose  to  do  so  rather 
than  to  participate  in  the  reserve  pool. 
8<»ne  such  diversion  outlets  may  include 
uses,  such  as  converting  the  diverted 
chenles  to  juice.  It  is  necessary,  there¬ 
fore,  to  exclude  from  the  definition  of 
handle,  cherries  which  are  diverted  to 
specified  uses.  Otherwise  the  specifica¬ 
tion  of  certain  outlets  for  diverted  cher¬ 
ries  could  not  accomplish  its  intended 
purpose  because  all  cherries  received  for 
handling  would  be  subject  to  application 
of  any  free  and  restricted  percentage 
that  are  established. 

The  term  “acquire”  or  “receive”  should 
be  defined  in  the  order  to  include  any 
acquisition  of  cherries  for  the  purpose 
of  handling  such  cherries.  A  definition 
of  such  terms  is  necessary  because  regu¬ 
lation  imder  the  order  is  applied  to  all 
cherries  a  handler  acquires  for  handling. 
“Acquire”  and  “receive”  should  be 
synonymous  so  that  a  handler  will  know 
that  as  soon  as  he  obtains  possession  of 
cherries,  by  any  means  whatsoever,  he 
may  handle  such  cherries  only  in  accord¬ 
ance  with  the  provisions  of  the  order. 

(5)  (a)  Certain  terms  applying  to  spe¬ 
cific  individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  order.-  These  terms  should  be  de¬ 
fined  for  the  purpose  of  designating  spe- 
I  cifically  their  applicability  and  establish¬ 
ing  appropriate  limitations  on  their 
i  respective  meanings  wherever  they  are 
used. 

“Secretary”  should  be  defined  to  in¬ 
clude  not  only  the  Secretary  of  Agri¬ 
culture  of  the  United  States,  the  official 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also, 
in  order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  perform 
personally  all  functions  and  duties  im¬ 
posed  upon  him  by  law,  any  other  officer 
or  employee  of  the  United  States  Depart- 
•ment  of  Agriculture  who  is,  or  who  may 
hereafter  be,  authorized  to  act  in  his 
stead. 

The  definition  of  “act”  provides  the 
correct  legal  citations  for  the  statute 
pursuant  to  which  the  pr(HX>sed  regula¬ 
tory  program  is  to  be  operative  and 


avoids  the  need  for  referring  to  these 
citations  throughout  the  order. 

The  definition  of  “person”  follows  the 
definition  of  that  term  as  set  forth  in 
the  act,  and  will  ensure  that  it  will  have 
the  same  meaning  as  it  has  in  the  act. 

The  term  “fiscal  period”  or  “fiscal 
year”  should  be  defined  to  set  forth  the 
period  with  respect  to  which  financial 
records  of  the  Cherry  Marketing  Com¬ 
mittee — the  administrative  committee 
established  by  the  order — are  to  be  main¬ 
tained.  The  most  desirable  period  for 
such  purpose,  at  the  present  time,  is  the 
12-month  period  ending  the  last  day  of 
April  of  each  year.  Such  a  period  would 
fix  the  beginning  of  each  fiscal  period 
reasonably  close  to  the  time  harvesting 
and  handling  of  cherries  normally  be¬ 
gins.  This  would  facilitate  fixing  the 
term  of  office  of  members  and  alternates 
to  coincide  with  such  period  and  it  would 
allow  sufficient  time  prior  to  the  time  of 
harvest  for  the  committee  to  organize 
and  develop  information  necessary  to  its 
functioning  during  the  ensuing  year,  and 
would  still  ensure  that  a  minimum  of  ex¬ 
pense  would  be  incurred  during  a  fiscal 
period  prior  to  the  time  assessment  in¬ 
come  is  available  to  defray  such  ex¬ 
penses. 

A  definition  of  “committee”  should  be 
incorporated  in  the  order  to  identify  the 
administrative  agency  established  under 
the  provisions  of  the  program.  Such 
committee  is  authorized  by  the  act,  and 
the  definition  thereof,  as  hereinafter  set 
forth,  is  merely  to  avoid  the  necessity 
of  repeating  its  full  name  each  time  it  is 
referred  to. 

The  term  “grower”  should  be  synony¬ 
mous  with  “producer”  and  shoidd  be  de¬ 
fined  to  include  any  person  who  is  en¬ 
gaged,  in  the  production  area,  in  the 
production  of  cherries  that  are  to  be 
marketed  in  canned,  frozen,  or  other 
processed  forms,  and  who  has  a  proprie¬ 
tary  interest  therein.  A  definition  of  the 
term  “grower”  is  necessary  to  determine 
eligibility  to  vote  for  nominees  for,  and 
serve  as,  grower  members  or  alternate 
members  of  the  Cherry  Marketing  Com¬ 
mittee.  The  term  should  be  restricted 
to  those  who  produce  cherries  that  are 
to  be  processed  because  the  order  does 
not  apply  to  cherries  sold  in  fresh  market 
outlets  for  distribution  or  retail  to  con¬ 
sumers  as  fresh  fruit.  It  should  also  in¬ 
clude,  in  limited  instances,  persons  who 
purchase  cherries  from  the  grower  and 
resells  them  to  a  processor.  Such  a  per¬ 
son  is  not  a  producer,  as  the  term  gen¬ 
erally  is  used  in  the  order,  since  he  did 
not  grow  the  cherries — ^neither  is  he  a 
handler.  However,  should  he  purchase 
cherries  on  the  tree,  for  example,  he 
should  have  the  same  privileges  as  the 
grower  of  the  cherries  with  respect  to 
diversion,  as  hereinafter  discussed,  prior 
to  delivery  of  the  cherries  to  the  proc¬ 
essor.  The  term  grower  should,  there¬ 
fore,  be  defined  as  hereinafter  set  forth. 

“District”  should  be  defined  as  set 
forth  in  the  order  to  provide  a  basis  for 
nomination  and  selection  of  the  members 
of  the  committee.  The  districts  (i.e.,  the 
geographical  divisions  of  the  production 
area)  as  established  and  set  forth  in  the 
notice  of  hearing  represent  a  reasonable 


basis  for  providing  a  fair,  adequate,  and 
equitable  representation  on  the  commit¬ 
tee.  The  provision  for  redistricting  is 
desirable  because  It  allows  the  committee 
and  the  Secretary  to  consider,  from  time 
to  time,  whether  the  basis  for  representa¬ 
tion  on  the  committee  should  be 
improved. 

(b)  It  is  desirable  to  establish  an 
agency  to  administer  the  order  under 
and  pursuant  to  the  act,  as  an  aid  to  the 
Secretary  in  carrying  out  the  purpose  of 
the  order  and  the  declared  policy  of  the 
act.  The  term  “Cherry  Marketing  Com¬ 
mittee”  is  a  proper  identification  of  the 
agency  and  refiects  the  character  thereof. 
A  committee  of  eighteen  members,  with 
a  like  niunber  of  alternates,  should  pro¬ 
vide  adequate  industry  representation  on 
the  committee  to  recommend  marketing 
regulations  and  to  perform  other  admin¬ 
istrative  functions.  A  smaller  committee 
would  be  less  expensive  and  would  be  less 
likely  to  be  un^eldy.  However,  record 
evidence  shows  that  because  of  the  size 
of  the  production  area  and  the  nature 
of  the  area  involved,  a  committee  of 
eighteen  was  the  least  niunber  which 
would  allow  good  representation  from  all 
areas.  In  order  to  insure  a  committee 
that  will  represent  the  cherry  industry 
within  the  production  area,  12  of  the 
members  should  be  growers  and  6  should 
be  handlers.  Although,  it  is  primarily  a 
grower’s  program,  the  restrictions  are 
placed  at  the  handler  level  so  it  is  only 
right  that  the  handlers  have  representa¬ 
tion  on  the  committee.  The  division  of 
12  grower  and  6  handler  members  pro¬ 
vide  a  majority  of  the  membership  to  the 
producers.  Handlers  are  usually  closer 
to  the  marketing  situation,  and  6  mem¬ 
bers  on  the  committee  should  provide 
advice  and  counsel  to  the  committee. 
Alternate  members  should  have  the  same 
qualifications  as  the  member  for  whom 
he  is  an  alternate.  Some  growers  of 
cherries  are  corporations  and  a  corpora¬ 
tion,  as  such,  could  not  serve  as  a  mem¬ 
ber  or  alternate  member  on  the  com¬ 
mittee.  However,  each  such  company 
may  have  one  or  more  employees  who 
are  well  versed  in  the  growing  and  han¬ 
dling  of  cherries,  and  it  is  desirable,  as 
evidenced  by  record  testimony,  that  such 
persons  be  eligible  to  serve  as  grower 
member  or  grower  alternate  member  on 
the  committee.  There  are  growers  who 
are  members  of  a  cooperative  and  all 
such  grower  members’  cherries  are  han¬ 
dled  by  the  cooperative  as  one  lot  of 
cherries.  Record  evidence  shows  that 
each  such  grower  should  be  entitled  to 
cast  his  ballot  for  anyone  who  would 
be  eligible  lo  serve  as  grower  member  and 
grower  alternate  member  on  the 
committee. 

Some  handlers  of  cherries  are  com¬ 
panies,  either  incorporated  or  otherwise, 
and  a  company,  as  such,  could  not  serve 
as  a  member  or  alternate  handler  mem¬ 
ber  on  the  committee.  ’These  companies 
have  employees  who  are  in  charge  of  the 
packing,  marketing,  and  handling  oper¬ 
ations,  and  such  employees  would  be 
qualified  from  the  standpoint  of  knowl¬ 
edge  and  exi>erience  for  service  on  the 
committee,  and  it  would  not  be  in  the 
best  interest  of  the  industry  to  deny  them 
the  opportunity  to  be  nominated  for  and 
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serve  as  handler  member  on  the 
committee. 

There  are  growers  throughout  the  pro¬ 
duction  area  who  do  not  have  any  proc¬ 
essing  facilities  but  may  handle  all  or 
a  portion  of  the  cherries  they  produce. 
In  other  words,  he  pays  a  processor  a  fee 
for  performing  certain  processing  oper¬ 
ations  while  retaining  control  of  the 
cherries.  A  modification  to  the  proposed 
order  was  offered  at  the  hearing,  and 
strongly  supported  without  opposition, 
which  would  not  permit  such  a  grower- 
handler  to  serve  as,  to  be  nominated  for, 
or  to  participate  in  the  selection  of  nom¬ 
inees  for,  the  handler  member  or  alter¬ 
nate  positions  on  the  committee.  This 
modification  would,  in  fact,  limit  han¬ 
dler  membership  to  those  handlers  who 
own  or  lease  processing  equipment.  Rec¬ 
ord  evidence  shows  that,  often,  several 
years  may  elapse  between  one  such  cus¬ 
tom  pack  operation  by  a  grower  and  the 
next.  Also,  a  grower  who  pays  a  fee 
for  having  all  or  a  portion  of  his  cherries 
custom  packed  may  not,  by  reason  of 
such  action,  obtain  information  concern¬ 
ing  the  problems  encountered  in  the 
pitting,  canning,  freezing,  or  other  han¬ 
dling  operation.  If  such  a  grower-han¬ 
dler  were  permitted  to  serve  on  the  com¬ 
mittee  as  handler  member  or  alternate 
member,  it  could  result  in  the  committee 
membership  lacking  the  handler  e^e- 
rience  so  vital  to  the  successful  operation 
of  the  program.  It  was  also  testified 
that  the  processors  who  own  or  lease 
processing  equipment  are  a  relatively 
stable  group,  knowledgeable  of  industry 
problems,  and  able  toprovide  advice  and 
counsel  to  the  committee  with  respect  to 
handler  problems.  Therefore,  it  is  con¬ 
cluded  that  the  handler  member^ip  on 
the  committee  should  be  restricted  to 
handlers  who  own  or  lease  and  operate 
processing  equipment 

For  representation  on  the  cMnmittee, 
the  production  area  should  be  divided 
into  districts  as  specified  in  the  order. 
District  1  should  include  the  State  of 
Wisconsin  and  be  represented  by  one 
grower  member  and  one  handler  mem¬ 
ber  with  an  alternate  for  each  such 
member.  District  2  should  include  the 
State  of  New  York  and  be  represented 
by  two  grower  members  and  one  handler 
member  and  their  respective  alternates. 
District  3  should  include  the  States  of 
Maryland,  Pennsylvania,  Virginia,  and 
West  Virginia.  Representation  on  the 
committee  from  this  district  should  be 
two  grower  members  and  one  handler 
member  and  their  respective  alternates. 
District  4  should  include  that  portion 
of  the  State  of  Michigan  which  is  north 
of  a  line  drawn  along  the  boundary  of 
Mason  and  Manistee  Counties  and  ex¬ 
tending  easterly  to  Lake  Huron.  Rep¬ 
resentation  on  the  committee  from  this 
district  should  be  three  grower  members 
and  one  handler  member  and  their  re¬ 
spective  alternates.  District  5  should 
include  that  portion  of  the  State  of 
Michigan  which  is  south  of  District  4 
and  north  of  a  line  drawn  along  the 
boimdary  of  Allegan  and  Ottawa 
Counties  and  extending  easterly  to  the 
St  Clair  River.  Representation  on  the 
committee  from  this  district  should  be 
two  grower  members  and  one  handler 
member  and  their  respective  alternates. 


District  6  should  include  the  State  of 
Ohio  and  that  portion  of  the  State  of 
Michigan  not  included  within  Districts 
4  and  5.  Representation  on  the  com¬ 
mittee  from  this  district  should  be  two 
grower  members  and  one  handler  mem¬ 
ber  and  their  respective  alternates. 
Such  representation  recognizes  to  the  ex¬ 
tent  practicable  the  relative  volume  of 
production  in  the  various  districts,  the 
geographic  boundaries  normally  recog¬ 
nized  within  the  industry,  and  the  large 
geographic  area  represented  in  District  3. 
Provision  to  redefine  the  districts  and  to 
reapportion  membership  on  the  commit¬ 
tee  among  districts  should  be  provided 
so  that,  if  it  becomes  apparent  that 
through  shifts  in  production,  or  other 
reasons,  such  district  boundaries  or  such 
representation  is  inappropriate,  the  Sec¬ 
retary  may,  upon  recommendation  of 
the  committee,  redefine  the  districts  into 
which  the  production  area  is  divided,  and 
make  such  reapportionment  as  he  finds 
warranted.  Record  evidence  shows  that 
this  authority  should  be  limited  to  re¬ 
defining  the  boundaries  and  not  to  in¬ 
clude  changing  the  niunber  of  districts. 
Thus,  there  will  continue  to  be  six  dis¬ 
tricts. 

Each  member  of  the  committee  and 
his  alternate  should  be  a  grower,  or  an 
oflScer,  or  employee  of  a  corporate 
grower,  or  a  handler,  or  officer,  or  em¬ 
ployee  of  a  handler  of  cherries  in  the 
district  from  which  selected..  Persons 
with  spich  qualifications  shoxild  be  inti¬ 
mately  acquainted  with  the  problems  of 
producing  and  handling  of  cherries 
grown  in  such  district  and  may  be  ex- 
piected  to  present  accurately  the  prob¬ 
lems  incident  to  the  production  and  han¬ 
dling  of  cherries  in  that  district. 

The  term  of  office  of  committee  mem¬ 
bers  and  alternate  under  the  proposed 
program  should  be  for  3  years  beginning 
May  1  and  ending  on  the  last  day  of 
April.  However,  the  term  of  office  for 
four  of  the  Initial  grower  members  and 
two  of  the  initial  handler  members  and 
their  resp>ective  alternates  should  end 
April  30,  1966,  and  the  term  of  office  for 
four  of  the  initial  grower  members  and 
two  of  the  initial  handler  members  and 
their  resp>ective  alternates  should  end 
April  30,  1967.  This  procedme  would 
set  up  a  necessary  and  desirable  rota¬ 
tion  process  whereby  one-third  of  the 
committee  would  be  elected  each  year. 
This  rotation  procedure  will  also  pro¬ 
vide  a  committee,  two-thirds  of  which 
will  be  familiar  with  the  workings  of  the 
order  and  will  be  able  to  acquaint  the 
new  members  of  the  committee  with  the 
op)erations  of  the  program.  The  term 
of  office,  starting  May  1,  will  begin  suf¬ 
ficiently  in  advance  of  the  time  when 
cherries  are  harvested  each  season  to 
allow  adequate  time  for  the  committee 
to  organize  and  start  op>erating.  Since 
it  is  pK>ssible  that  the  new  committee 
members  may  not  be  appointed  immedi¬ 
ately  upwn  the  expiration  of  the  term 
of  existing  members,  or  that  some  may 
fail  to  qualify  immediately,  provision 
should  be  made  for  members  to  con¬ 
tinue  to  serve  on  the  cwnmittee  until 
their  successors  are  selected  and  have 
qualified.  This  is  necessary  to  insure 
continuity  of  committee  operations. 
Evidence  presented  at  the  hearing  indi¬ 


cated  that  it  would  be  desirable  to  as¬ 
sure  that  the  same  committee  members 
would  not  serve  continuously.  Accord¬ 
ingly,  provision  should  be  made  so  that 
a  member  would  be  precluded  from  serv¬ 
ing  continuously  on  the  committee  for 
longer  than  three  consecutive  terms  of 
office.  This  provision  should  not  apply 
to  alternate  members  as  alternates  actu¬ 
ally  serve  on  the  committee  only  when 
the  member  for  whom  he  is  an  alter¬ 
nate  is  unable  to  serve.  Record  evi¬ 
dence  shows  that  this  provision  should 
also  not  apply  to  all  those  initial  mem¬ 
bers  who  are  appointed  for  less  than  the 
full  3-year  term  of  office. 

It  is  exp)ected  that  the  Secretary  will 
determine  from  the  first  nominations 
which  members  will  serve  for  1  year, 
which  members  will  serve  for  2  years, 
and  which  members  for  3  years.  To  aid 
the  Secretary  in  this  respect,  the  pro- 
px>nents  Steering  Conunlttee  conducted 
a  random  drawing  in  order  to  make  rec¬ 
ommendations  to  the  Secretary.  Ac¬ 
cordingly,  the  record  evidence  indicates 
that  a  fair  and  equitable  method  of  ap¬ 
pointments  with  respect  to  staggered 
terms  would  be  that  the  handler  nom¬ 
inees  appointed  from  Districts  6  and  5 
serve  for  1  year;  the  handler  nominees 
appointed  from  Districts  3  and  2  serve 
for  2  years;  and  the  handler  nominees 
appointed  from  Districts  4  and  1  serve  a 
regular  3-year  term.  The  drawings  also 
suggest  that  grower  nominees  appointed 
should  serve  terms  according  to  the  fol¬ 
lowing  schedule;  For  a  1-year  term,  one 
member  from  District  3,  two  members 
from  District  4,  and  one  member  from 
District  1. 

For  a  2 -year  term,  one  member  from 
District  2,  two  members  from  District  5, 
and  one  member  from  District  4. 

For  a  3-year  term,  one  member  from 
Dlstiict,  3,  one  memlor  from  District  2, 
and  two  members  from  District  6. 

In  those  districts  where  more  than  one 
member  is  to  be  appxjinted  and  the  initial 
appointments  are  for  different  length  of 
term  of  office,  for  example,  one  member 
from  District  3  Is  to  be  appointed  for  a 
1-year  term  of  office,  and  one  member 
is  to  be  appointed  for  a  3-year  term,  it  is 
expected  that,  unless  otherwise  indicated 
in  the  nomination  report,  the  nominee 
receiving  the  highest  niunber  of  votes 
will  be  appointed  to  the  longer  term  of 
office.  In  cases  where  each  nominee  re¬ 
ceives  the  same  number  of  votes,  unless 
a  preference  is  stated  in  the  nomination 
report,  the  Secretary  shall  fit  the  nom¬ 
inees  to  the  appropriate  term  of  office. 

A  procedure  for  the  election  of  nom¬ 
inees  for  membership  on  the  committee 
should  be  prescribed  in  the  order  to  assist 
the  Secretary  in  his  selection  of  members 
and  alternate  members  of  the  commit¬ 
tee.  It  is  recognized  that  the  Secretary 
is, vested  with  authority  under  the  act 
to  select  the  coirunittee  members;  but  the 
nomination  of  prospective  members  and 
alternate  members  is  a  practical  method 
of  providing  the  Secretary  with  the 
names  of  the  persons  that  the  industry 
desires  to  serve  on  the  conunittee. 

As  the  administrative  conunittee  will 
not  be  in  a  pK>sition  to  act  until  after  the 
selection  by  the  Secretary  of  its  initial 
members,  the  order  should  provide  a  pro¬ 
cedure  for  the  selection  of  the  initial 
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members.  Record  evidence  shows  that 
the  industry  desires  that  names  of  the 
nominees  for  appointment  to  the  initial 
committee  be  obtained  from  nominations 
made  at  meetings  of  growers  and  han¬ 
dlers  and  that  the  Secretary  should  hold 
such  meetings.  Such  meetings  should 
be  held  as  soon  as  practicable  after  the 
order  becomes  effective.  These  meet¬ 
ings  shall  be  conducted  in  manner  here¬ 
inafter  discussed  for  meetings  of  succes¬ 
sor  members. 

Nomination  meetings  for  the  purpose 
of  electing  nominees  should,  Insofar  as 
possible,  be  scheduled  by  the  committee 
at  such  times  and  places  as  will  result 
in  maximum  grower  and  handler  partici¬ 
pation.  At  each  such  nomination  meet¬ 
ing,  the  industry  shall  elect  at  least  two 
nominees  for  each  position  to  be  filled  on 
the  committee.  The  committee  should 
be  authorized  to  adopt  procedural  rules 
for  the  conduct  of  nomination  meetings 
so  that  such  meetings  will  be  held  in  an 
orderly  and  uniform  manner. 

Elections  for  the  purpose  of  designat¬ 
ing  nominees  for  successor  members  of 
the  committee  and  their  alternates  whose 
term  of  oflace  expire  on  the  last  day  of 
April  of  such  year  should  be  held  during 
such  year  by  the  committee.  Such 
meetings  should  be  held  prior  to  April 
1  and  at  such  places  that  may  be  desig¬ 
nated  by  the  committee  so  that  the 
names  and  addresses  of  the  nominees 
should  be  submitted  to  the  Secretary  not 
later  than  April  15,  so  that  the  commit¬ 
tee  can  be  appointed  and  functioning  by 
the  beginning  of  the  fiscal  year.  May  1. 

The  order  should  provide  that  only 
growers.  Including  duly  authorized  of¬ 
ficers  or  employees  of  corporate  growers 
who  are  present  at  nomination  meetings 
may  participate  in  the  nomination  and 
election  of  grower  members  and  their 
alternates  because  it  is  proper  that 
growers  nominate  the  persons  who  are  to 
represent  them.  Each  grower  should  be 
permitted  only  one  vote  for  each  nominee 
to  be  elected  in  the  district  in  which  he 
produces  cherries  as  this  is  a  democratic 
method  of  voting.  To  prevent  growers 
who  produce  cherries  in  more  than  one 
district  from  having  a  bigger  voice  in 
nominating  representatives  than  do 
growers  who  produce  cherries  in  only  one 
district,  no  grower  should  be  permitted 
to  participate  in  the  election  of  grower 
nominees  in  more  than  one  district  in 
any  one  fiscal  year. 

Only  eligible  handlers,  including  duly 
authorized  employees  of  such  handlers, 
who  are  present  at  nomination  meetings 
should  be  permitted  to  participate  in  the 
nomination  and  election  of  handler  mem¬ 
bers  and  their  alternates  since  the  han¬ 
dlers  should  be  the  ones  to  indicate  the 
persons  they  desire  to  represent  them  on 
the  conunittee.  Also,  handlers  should 
be  eligible  to  cast  only  one  vote  for  each 
nominee  to  be  elected  in  the  district  in 
which  he  handles  cherries  and  no  han¬ 
dler  should  be  permitted  to  participate  in 
the  election  of  handler  nominees  in  more 
than  one  district  in  any  one  fiscal  year. 
Such  provisions  are  necessary  and  de¬ 
sirable  in  order  to  assure  that  each  han¬ 
dler  is  given  an  equal  voice  in  the  selec¬ 
tion  of  the  nominees  for  handler 
membership. 


A  modification  was  proposed  to  the 
order  to  limit  handler  participation  at 
nomination  meetings  and  limit  eligibility 
to  serve  as  handler  members  to  those 
handlers  who  own  or  lease  and  operate 
processing  equipment.  This  modifica¬ 
tion,  hereinbefore  discussed,  should  be 
adopted.  An  alternate  modification 
was  offered  which  have  had  the  handler 
votes  cast  at  the  nomination  meetings 
weighted  by  the  volume  of  cherries  han¬ 
dled  by  such  handler.  As  this  was  of¬ 
fered  for  consideration  only  in  the  event 
that  the  proposed  limitations  with  re¬ 
spect  to  the  handlers  who  would  be  eli¬ 
gible  for  committee  membership  was  not 
adopted,  the  alternate  modification  does 
not  warrant  further  consideration. 

In  order  that  there  will  be  an  admin¬ 
istrative  committee  in  existence  at  all 
times  to  administer  the  order,  the  Sec¬ 
retary  should  be  authorized  to  select 
committee  members  and  alternate  mem¬ 
bers  without  regard  to  nominations  if, 
for  some  reason,  nominations  are  not 
submitted  to  him  in  conformance  with 
the  procedure  prescribed  herein.  Such 
selection  should,  of  course,  be  on  the 
basis  of  the  representation  provided  in 
the  order  so  that  the  composition  of  the 
committee  will  at  all  times  continue  as 
prescribed  in  the  order. 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
should  qualify  by  filing  with  the  Secre¬ 
tary  a  written  acceptance  of  his  willing¬ 
ness  and  Intention  to  serve  in  such  ca¬ 
pacity.  This  requirement  is  necessary 
so  that  the  Secretary  will  know  whether 
or  not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  within  10  days 
after  notification  of  such  selection.  It 
was  testified  that  10  days  is  a  reasonable 
and  desirable  requirement  since  each 
nominee  will  know  soon  after  the  nomi¬ 
nation  meeting  that  he  has  been  nomi¬ 
nated  and  if  he  is  at  all  interested  in 
serving,  10  days  give  ample  time  for 
him  to  forward  his  acceptance.  By 
limiting  the  time  for  accepting,  there 
would  remain  suflBcient  time  for  selec¬ 
tion  of  another  person  and  the  organi¬ 
zation  of  the  committee  would  not  be 
unduly  delayed. 

Provision  should  be  set  forth  in  the 
order  for  the  filling  of  any  vacancies  on 
the  committee,  including  selection  by  the 
Secretary  without  regard  to  nominations 
where  such  nominations  are  not  made  as 
prescribed,  in  order  to  provide  for  main¬ 
taining  a  full  membership  on  the 
committee. 

The  order  should  provide  that  an  alter¬ 
nate  member  shall  be  selected  for  each 
member  of  the  committee  in  order  to 
insure  that  each  district  w'ill  generally 
have  representation  at  meetings.  Each 
alternate  who  is  selected  should  have 
the  same  qualifications  for  membership 
as  the  member  for  whom  he  is  an  alter¬ 
nate  so  that,  should  the  member  die, 
resign,  be  removed  from  ofiBce,  or  be 
disqualified,  the  representation  on  the 
committee  will  remain  imchanged.  The 
alternate  should  serve  until  a  successor 
to  such  member  has  been  iqjpointed  and 
has  qualified.  So  that  as  large  a  repre¬ 
sentation  as  possible  will  be  present  at 
meetings,  the  order  should  provide  that, 
in  the  event  neither  member  nor  his 


alternate  is  able  to  attend  a  meeting,  an 
alternate  m^ber  who  is  not  acting  as 
member  may  be  designated,  as  herein¬ 
after  provided,  to  serve  in  such  member’s 
place  and  stead. 

The  language  in  the  proposed  order  as 
set  forth  in  the  notice  of  hearing  was 
often  interpreted  as  allowing  grower 
alternate  members  to  serve  in  the  place 
and  stead  of  absent  handler  members 
and  handler  alternate  members  to  serve 
in  the  place  and  stead  of  absent  grower 
members.  A  modification  was  offered 
which  sets  forth  the  basis  and  limits 
wherein  alternate  members  may  be  des¬ 
ignated  to  serve  in  the  place  and  stead 
of  absent  committee  members.  This 
modification  which  was  extensively  testi¬ 
fied  to  and  without  opposition,  would 
provide  that  only  the  hsindler  members 
present  at  the  meeting  may  participate 
in  the  designation  of  an  alternate  han¬ 
dler  member  to  serve  in  the  place  and 
stead  of  an  absent  handler  member,  and 
that  only  the  grower  members  present 
at  the  meeting  may  participate  in  the 
designation  of  an  alternate  grower  mem¬ 
ber  to  serve  in  the  place  and  stead  of  the 
absent  grower  member.  This  seems 
logical  as  the  handler  members  would 
likely  have  knowledge  of  handler  prob¬ 
lems  in  the  district  of  the  absent  han¬ 
dler  member,  and  would  know  and  rec¬ 
ommend  the  alternate  handler  member 
that  would  be  most  familiar  with  those 
problems.  The  same  situation  prevails 
with  respect  to  grower  members.  Ac¬ 
cordingly,  it  is  concluded  that  only  han¬ 
dler  members  who  are  present  at  the 
meeting  may  participate  in  the  designa¬ 
tion  of  an  alternate  handler  member  to 
serve  in  the  place  and  stead  of  an  absent 
handler  member,  and  only  grower  mem¬ 
bers  who  are  present  at  the  meeting  may 
participate  in  the  designation  of  an  alter¬ 
nate  grower  member  to  serve  in  the  place 
and  stead  of  an  absent  grower  member. 
Of  course,  the  designation  of  an  alter¬ 
nate  member  to  serve  for  an  absent  mem¬ 
ber,  grower  or  handler,  will  be  only  for 
the  said  meeting. 

The  ccxnmittee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c(7)  (C)  of  the  act.  Such  powers 
are  necessary  to  enable  an  administrative 
agency  of  tbds  character  to  function. 

The  committee’s  duties,  as  set  forth 
in  the  order,  are  necessary  for  the  dis¬ 
charge  of  its  responsibilities.  These 
duties  are  generally  similar  to  those  spec¬ 
ified  for  administrative  agencies  under 
other  programs  of  this  character.  It  is 
intended  that  any  activities  \mdertaken 
by  the  members  of  the  committee  will  be 
confined  to  those  which  reasonably  are 
necessary  for  the  conunittee  to  carry  out 
its  responsibilities  as  prescribed  in  the 
program.  It  should  be  recognized  that 
these  specified  duties  are  not  necessarily 
all-inclusive,  and  that  it  may  develop 
that  there  are  other  duties  the  commit¬ 
tee  may  need  to  perform. 

At  least  12  members  of  the  committee, 
or  sdternates  acting  for  members,  should 
be  present  at  any  meeting  of  the  com¬ 
mittee  in  order  for  the  committee  to 
make  decisions;  and  any  conunittee 
action  should  require  a  minimum  of  12 
concurring  votes.  Also  an  afQrmative 
vote  of  at  least  one-half  of  the  grower 
members  and  at  least  one-half  of  the 
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handler  members  present  should  be  re¬ 
quired  to  approve  any  action  of  the  com¬ 
mittee.  It  is  very  desirable  that  a  high 
percentage  of  the  committee  agree  to  any 
action  so  as  to  obtain  the  necessary  sup¬ 
port  of  the  industry.  The  requirement 
of  at  least  12  concurring  votes  will  assure 
that  all  actions  of  the  committee  will  be 
considered  and  approved  by  at  least  two- 
thirds  of  its  membership.  Also,  as  the 
committee  is  composed  of  both  growers 
and  handlers,  the  requirement  that  at 
least  one-half  of  the  grower  members 
and  one-half  of  the  handler  members 
present  must  vote  favorably  to  approve 
any  committee  action  is  desirable  so  as 
to  obtain  agreement  of  both  groups  with 
respect  to  each  and  every  action  of  the 
committee. 

The  committee  should  be  authorized  to 
hold  simultaneous  meetings  of  groups  of 
its  members  assembled  in  two  or  more 
places  or  by  means  of  a  conference  call 
on  the  telephone.  Such  meetings  would 
expedite  the  transaction  of  committee 
business  during  rush  seasons.  Such 
meetings  should  be  subject  to  the  estab¬ 
lishment  of  proper  communications,  that 
is,  all  persons  should  be  able  to  hear  and 
all  should  be  able  to  participate  in  the 
discussion  and  other  action  the  same  as 
at  an  assembled  meeting  at  one  place. 
Any  such  meeting  should  be  considered 
an  assembled  meeting. 

In  addition  to  meetings  held  where  the 
committee  is  assembled  in  one  place,  or 
when  simultaneous  meetings  are  held  at 
two  or  more  designated  places,  or  a  meet¬ 
ing  takes  the  form  of  a  telephone  con¬ 
ference  call,  the  committee  should  be 
authorized  to  vote  by  telephone,  tele¬ 
graph,  or  other  means  of  communica¬ 
tions  when  a  matter  to  be  considered  is 
so  routine  that  it  would  be  unreasonable 
to  call  an  assembled  meeting  or  partici¬ 
pate  in  a  conference  call  meeting.  Any 
votes  cast  in  this  fashion  should  be  con¬ 
firmed  promptly  in  writing  to  provide  a 
written  record  of  the  votes  cast.  It  was 
testified  that  the  use  of  the  conference 
call  meeting  should  be  when  an  emer¬ 
gency  situation  exists  and  there  is  not 
sufBcient  time  to  hold  an  assembled 
meeting.  In  the  case  of  an  assembled 
meeting,  however,  all  votes  should  be  cast 
in  person. 

It  is  appropriate  that  members  and 
alternates  of  the  committee  be  reim¬ 
bursed  for  actual  out-of-p>ocket  reason¬ 
able  expenses  incurred  when  performing 
committee  business,  since  it  would  be 
unfair  to  require  them  to  bear  such  ex¬ 
penses  incurred  in  the  interest  of  all 
cherry  growers  and  handlers  in  the  pro¬ 
duction  area. 

In  order  for  an  alternate  adequately 
'  to  represent  his  district  at  any  commit¬ 
tee  meeting  in  place  of  an  absent  mem¬ 
ber,  it  may  be  desirable  that  he  should 
have  attended  previous  meetings  along 
with  the  member,  so  as  to  have  a  full 
understanding  of  all  background  discus¬ 
sion  leading  up  to  action  that  may  be 
taken  at  the  meeting.  Likewise,  an  al¬ 
ternate  may,  in  future  years,  be  selected 
as  a  member  on  the  committee;  and  to 
this  extent,  attendance  at  meetings  by 
alternate  members  could  be  helpful.  Al¬ 
though,  only  committee  members,  and 
alternates  acting  as  members,  have  au¬ 


thority  to  vote  on  actions  taken  by  the 
committee,  it  is  often  important  for  the 
committee  to  obtain  as  wide  a  repre¬ 
sentation  as  practicable  of  producer  and 
handler  attitudes  toward  a  proposed 
regulation  or  other  matter.  Therefore, 
the  order  should  provide  that  the  com¬ 
mittee,  at  its  discretion,  may  request  the 
attendance  of  alternate  members  at  any 
or  all  meetings  notwithstanding  the  ex¬ 
pected  or  actual  presence  of  the  respec¬ 
tive  member,  when  a  situation  so  war¬ 
rants.  The  same  reimbursement  of 
expenses  that  are  available  to  members 
should  be  made  available  also  to  alter¬ 
nate  members  when  they  are  requested 
and  attend  such  meetings  as  alternates. 

(c)  The  committee  should  be  author¬ 
ized  to  incur  such  expenses  as  the  Sec¬ 
retary  finds  are  reasonable  and  likely 
to  be  incurred  by  it  for  its  maintenance 
and  functioning  and  to  enable  it  to  ex¬ 
ercise  its  powers  and  perform  its  duties 
pursuant  to  the  order.  The  funds  to 
cover  the  expenses  of  the  committee 
should  be  obtained  through  the  levying 
of  assessments  on  handlers.  The  act 
specifically  authorizes  the  Secretary  to 
approve  the  incurring  of  expenses  by  the 
administrative  agency  established  imder 
the  order  and  requires  Uiat  each  order 
of  this  nature  contain  provisions  requir¬ 
ing  handlers  to  pay,  pro  rata,  the  neces¬ 
sary  expenses. 

As  his  pro  rata  share  of  such  expenses, 
each  person  who  first  handles  cherries 
during  a  fiscal  period  should  pay  assess¬ 
ments  to  the  committee  at  a  rate  fixed 
by  the  Secretary,  on  all  free  percentage 
cherries  he  acquires  for  handling.  In 
this  way,  each  handler’s  total  pajmients 
of  assessment  during  a  fiscal  period 
would  be  proportional  to  the  quantity  of 
cherries  such  handler  may  freely  handle, 
and  assessments  would  be  levied  on  the 
same  cherries  only  once. 

It  was  proposed  at  the  hearing  to  limit 
the  maximum  rate  of  assessment  for  any 
one  fiscal  year  to  a  fixed  amoimt.  An 
indefinite  maximum  rate,  such  as  50 
cents  or  $1.00  per  ton,  was  suggested 
but  there  is  no  evidence  in  the  record 
to  show  how  the  committee  would  be 
able  to  continue  to  perform  and  pay  for 
required  functions  if  assessment  income 
at  a  fixed  rate  was  insufficient  to  defray 
expenses.  Therefore,  the  order  provi¬ 
sions  should  not  establish  an  assessment 
rate  which  could  not  be  exceeded  in  any 
fiscal  year. 

The  committee  should  be  required  to 
prepare  a  budget  at  the  beginning  of 
each  fiscal  period,  and  as  often  as  may 
be  necessary  thereafter,  showing  esti¬ 
mates  of  the  income  and  expenditures 
necessary  for  the  administration  of  the 
order  during  such  period.  Each  such 
budget  should  be  submitted  to  the  Sec¬ 
retary  with  an  analysis  of  its  components 
Such  budget  and  report  should  aiso  rec¬ 
ommend  to  the  Secretary  the  rate  of 
assessment  believed  necessary  to  secure 
the  income  required  for  that  period. 
While  expenses  and  income  cannot  be 
anticipate  with  exact  mathematical  cer¬ 
tainty  the  committee,  because  of  its 
knowledge  of  conditions  within  the  in¬ 
dustry.  will  be  in  a  good  position  to  as¬ 
certain  the  necessary  assessment  rate 
and  make  recommendations  in  this 
regard. 


The  rate  of  assessment  should  be  es¬ 
tablished  by  the  Secretary  on  the  Msb 
of  the  committee’s  recommendation,  or 
other  available  information,  so  as  to  as¬ 
sure  the  imposition  of  such  assessments 
as  are  consistent  with  the  act.  Such 
rate  should  be  fixed  on  a  fair  and  equi¬ 
table  unit  basis,  such  as  a  ton,  the  com¬ 
mon  unit  of  measurement  used  through¬ 
out  the  industry. 

The  budget  and  rate  of  assessment 
submitted  by  the  conunittee  should  not 
contain  any  expenses  with  respect  to  the 
set-aside  cherries  as  expenses  in  connec¬ 
tion  with  the  set-aside  should  be  borne 
proportionately  by  the  persons  having  a 
beneficial  interest  in  the  set-aside  or 
from  the  proceeds  from  disposition  of  the 
set-aside. 

In  most  years  handling  of  cherries 
from  the  production  area  begin  about  the 
first  of  July,  The  period  just  prior  to  the 
shipping  season  will  be  the  period  of 
greatest  activity,  as  the  committee  will 
be  surveying  the  crop  and  marketing 
situation,  developing  a  marketing  policy, 
and  holding  meetings  to  develop  recom¬ 
mendations  for  regulations.  This  means 
that  in  all  probability  a  large  percentage 
of  the  committee’s  expenses  will  ordi¬ 
narily  be  incurred  before  income  for  the 
current  fiscal  period  is  collected  in 
amounts  equal  to  outgoing  expenses. 

In  order  to  provide  fimds  for  the  ad¬ 
ministration  of  this  program  prior  to  the 
time  assessment  income  becomes  avail¬ 
able  during  the  fiscal  period,  the  com¬ 
mittee  should  be  authorized  to  accept  ad¬ 
vance  payments  of  assessments  from 
handlers  and  also,  when  such  action  is 
deemed  to  be  desirable,  to  borrow  money 
for  such  purpose.  The  provision  for  the 
acceptance  by  the  administrative  agency 
of  advance  assessment  p>ayments  is  in¬ 
cluded  in  other  marketing  agreements 
and  orders  and  has  been  foimd  to  be  a 
satisfactory  and  desirable  method  of 
providing  funds  to  cover  costs  of  opera¬ 
tion  prior  to  the  time  when  assessment 
collections  are  being  made  in  an  appre¬ 
ciable  sunount.  During  years  of  normal 
growing  conditions,  revenue  available  to 
the  committee  from  assessments  would 
provide  the  means  of  repaying  any  loans. 

Should  it  develop  that  assessment  in¬ 
come,  during  a  fiscal  period,  plus  any 
funds  in  reserve  would  not,  at  the  pre¬ 
viously  fixed  rate,  provide  sufficient  in¬ 
come  to  meet  expenses,  the  funds  to 
cover  such  expenses  should  be  obtained 
by  means  of  increasing  the  rate  of  assess¬ 
ment.  Since  the  act  requires  that  the 
administrative  expenses  shall  be  paid  by 
handlers,  this  is  the  only  source  of  in¬ 
come  to  meet  such  expenses.  The  in¬ 
creased  assessment  rate  should  be  applied 
to  all  free  percentage  cherries  acquired 
for  handling  during  the  particular  fiscal 
period  so  that  the  total  payments  by 
each  handler  during  each  fiscal  period 
will  be  proportional  to  the  total  volume 
of  cherries  he  may  freely  handle  during 
that  period. 

Should  the  provisions  of  the  order  be 
suspended,  during  any  portion  or  all  of 
a  fiscal  period,  it  will  be  necessary  to 
secure  funds  to  cover  expenses  during 
such  period  unless  funds  in  the  reserve 
are  sufficient  for  such  purpose.  The 
committee  will  continue  to  have  duties 
to  perform  and  incur  expenses  each  fiscal 
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period  even  though  the  order  may  be 
Inoperative  during  a  particular  period. 
To  cease  incurring  any  expenses  when 
operations  under  the  order  were  sus¬ 
pended  for  short  periods,  it  would  be 
necessary  to  eliminate  the  pasmient  of 
any  salaries,  rent,  or  utilities.  Since 
such  expenses  will  not  always  cease  when 
the  order  is  inoperative  for  a  period, 
authorization  should  be  provided  to  re¬ 
quire  the  payment  of  assessments  to 
meet  any  necessary  expenses  during  such 
periods. 

The  production  area  is  susceptible  to 
frosts  immediately  prior  to  harvest  and 
to  wind  and  hail  damage  during  harvest. 
The  assessment  rates  under  the  program 
would  be  set  at  the  beginning  of  the  sea¬ 
son  based  on  a  crop  of  an  estimated  vol¬ 
ume.  Should  crop  failure  or  partial  crop 
loss  reduce  the  crop  so  that  assessment 
Income  falls  below  expenses,  it  would  be 
necessary  for  handlers  in  light  of  the 
reduced  crop  to  cover  the  deficit.  It 
would  constitute  an  extra  burden  on  the 
Industry  to  increase  the  assessment  rate 
after  some  disaster  had  materially  re¬ 
duced  the  crop. 

Evidence  was  presented  at  the  hearing 
to  the  effect  that  it  would  be  equitable, 
and  far  less  burdensome,  for  handlers  to 
contribute  to  the  establishment  of  an 
operating  reserve  during  years  of  normal 
production  rather  than  to  be  required  to 
pay  a  high  rate  of  assessment  occasioned 
by  a  deficit  during  a  year  when  the  crop 
is  materially  reduced.  The  reserve  fund 
should  be  built  up  to  the  desirable 
amount  slowly,  over  a  period  of  years, 
as  funds  in  excess  of  expenses  may  be 
available.  In  order  that  reserve  funds 
>  not  be  accumulated  beyond  a  reasonable 
amount,  however,  a  limit  of  not  to  exceed 
approximately  one  fiscal  period’s  ex¬ 
penses  should  be  provided.  A  reserve  of 
that  amount  should  be  adequate  to  meet 
any  foreseeable  need.  In  view  of  the 
foregoing,  it  is  concluded  that  authority 
should  be  provided,  as  hereinafter  set 
forth,  to  permit  the  establishment  and 
use  of  a  reserve  fund  in  the  manner  here¬ 
tofore  described. 

Except  as  necessary  to  establish  and 
maintain  an  operating  reserve  as  set 
forth  in  the  order,  handlers  who  have 
paid  part  of  any  excess  should  be  en¬ 
titled  to  a  proportionate  refund  of  any 
excess  assessments  that  remain  at  the 
end  of  a  fiscal  period. 

Upon  termination  of  the  order,  any 
funds  in  the  reserve  that  are  not  used 
to  defray  the  necessary  expenses  of 
liquidation  should,  to  the  extent  prac¬ 
ticable,  be  returned  to  the  handlers  from 
whom  such  funds  were  collected.  How¬ 
ever,  should  the  order  be  terminated 
after  many  years  of  operation,  the  pre¬ 
cise  equities  of  handlers  may  be  difficult 
to  ascertain,  and  any  requirement  that 
there  be  a  precise  accounting  of  the 
remaining  fimds  could  involve  such  costs 
as  to  nearly  equal  the  monies  to  be  dis¬ 
tributed.  Therefore,  it  would  be  desir¬ 
able  and  necessary  to  permit  the  unex¬ 
pended  reserve  funds  to  be  disposed  of 
in  any  manner  that  the  Secretary  may 
determine  to  be  appropriate  in  such  cir¬ 
cumstances. 

Funds  received  by  the  committee  pur¬ 
suant  to  the  levying  of  assessments 


should  be  used  solely  for  the  purposes 
of  the  order.  The  committee  should  be 
required,  as  a  matter  of  good  business 
practice,  to  maintain  books  and  records 
clearly  reflecting  the  true,  up-to-date 
operation  of  its  affairs  so  that  its  admin¬ 
istration  could  be  subject  to  inspection 
any  time  by  the  Secretary.  The  com¬ 
mittee  should  provide  the  Secretary  with 
periodic  reports  at  appropriate  times, 
such  as  at  the  end  of  each  marketing 
season  or  at  such  other  times  as  may  be 
necessary,  to  enable  him  to  maintain 
appropriate  supervision  and  control  over 
the  committee’s  activities  and  operations. 

(d)  The  order  should  provide,  as  here¬ 
inafter  set  forth,  authority  for  the  estab¬ 
lishment  of  marketing  research  and  de¬ 
velopment  projects  designed  to  assist. 
Improve,  or  promote  the  marketing,  dis¬ 
tribution,  and  consiunption  of  cherries. 

The  proponents  testimony  attests  that 
there  are  no  specific  projects  which  the 
proponents  recommend  to  pursue  at  this 
time.  However,  record  eiddence  shows 
there  are  many  areas  where  research  on 
an  industry  basis  is  needed,  and  it  is 
desirable  to  have  authority  in  the  order 
for  research  and  development  projects 
so  that,  should  the  committee  feel  that 
specific  research  projects  should  be  im- 
dertaken,  it  would  be  possible  to  submit 
such  projects  to  the  Secretary  for  ap¬ 
proval  without  first  amending  the  order. 
Prior  to  engaging  in  any  such  activities, 
the  committee  should,  of  course,  submit 
to  the  Secretary  for  his  approval  the 
plans  for  each  project.  Such  plans 
should  set  forth  the  details,  including 
cost  and  the  objectives  to  be  accom¬ 
plished,  so  as  to  insure,  among  other 
things,  that  the  projects  are  within  the 
purview  of  the  act.  The  cost  of  any  such 
project  should  be  included  in  the  budget 
for  approval,  and  such  cost  should  be 
defrayed  by  the  use  of  assessment  funds 
as  authorized  by  the  act. 

Many  people  testifying  at  the  hearing 
interpreted  the  language  of  section  45 
as  it  appeared  in  the  notice  of  hearing 
to  permit  the  committee  to  engage  in 
promotion  activities  Including  paid  ad¬ 
vertising.  While  promotional  activities 
including  paid  advertising  with  respect 
to  cherres  are  permitted  by  the  act,  such 
activities  are  not  included  within  the 
order.  ’The  proponents  specifically  ex¬ 
cluded  these  activities  in  their  testimony 
and  the  language  in  the  notice  of  hear¬ 
ing  specifically  limits  activities  in  these 
areas  to  research  in  connection  there¬ 
with. 

There  was  considerable  evidence  pre¬ 
sented  which  was  designed  to  ^ow  that 
there  should  be  placed  a  ceiling  with  re¬ 
spect  to  committee  expenditures  in  the 
field  of  research.  It  was  advanced  that 
the  amount  likely  to  be  fixed  would  be 
more  than  handlers  could  bear.  This 
conclusion  seems  unlikely  since  handlers 
will  be  members  of  the  committee  and 
provision  is  made  within  the  order 
whereby  at  least  one-half  of  the  handler 
members  of  the  committee  attending  the 
meeting  concerned  must  approve  any 
research  project,  including  its  cost,  be¬ 
fore  it  is  submitted  to  the  Secretary. 
Also,  there  was  no  specific  limit  sug¬ 
gested  in  such  testimony. 


(e)  The  declared  policy  of  the  act  is  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  cherries,  among 
other  commodities,  as  will  tend  to  estab¬ 
lish  parity  prices  to  growers  and  be  in 
the  public  interest.  The  regulation  of  the 
handling  of  cherries,  as  authorized  in  the 
order,  provides  a  means  for  carrsring  out 
such  policy. 

In  order  to  facilitate  the  operation  of 
the  program,  the  committee  should  each 
year,  before  recommending  any  regula¬ 
tion  applicable  to  cherries  produced  that 
year,  prepare  and  adopt  a  marketing 
policy  for  the  ensuing  marketing  season. 
A  report  on  such  policy  should  be  sub¬ 
mitted  to  the  Secretary  and  made  avail¬ 
able  to  growers  and  handlers  of  cherries. 
The  policy  so  established  would  serve  to 
inform  the  Secretary  and  persons  in  the 
Industry,  in  advance  of  the  marketing  of 
the  crop,  of  the  committee’s  plans  for 
regulation  and  the  bases  therefor. 
Handlers  and  growers  could  then  plan 
their  operations  in  accordance  there¬ 
with.  'The  policy  also  should  be  useful 
to  the  committee  and  the  Secretary  when 
specific  regulatory  action  is  being  con¬ 
sidered,  since  it  would  provide  basic  in¬ 
formation  necessary  to  the  evaluation  of 
such  regulation. 

In  order  to  plan  a  comprehensive  and 
effective  policy  for  regulating  the  han¬ 
dling  of  cherries  in  any  crop  year,  it  is 
necessary  that  all  of  the  important 
economic  factors  having  a  bearing  on  the 
marketing  of  the  crop  be  considered  by 
the  committee.  Hence,  the  committee, 
in  preparing  its  marketing  policy,  should 
give  consideration  to  the  supply  and  de¬ 
mand  factors,  set  forth  in  the  order, 
affecting  marketing  conditions  for 
cherries. 

The  marketing  policy  report  should 
contain  information  regarding  estimated 
total  production  of  cherries  in  the  United 
States  during  the  approaching  harvest¬ 
ing  and  marketing  season.  Information 
should  be  Included  in  the  report  regard¬ 
ing  crop  estimates  of  cherry  production 
in  the  States  covered  by  the  marketing 
order  and  in  Western  States.  Total  pro¬ 
duction  of  cherries  is  a  key  factor  in  the 
determination  of  aimual  prices.  Thus, 
information  regarding  total  cherry  pro¬ 
duction  is  crucial  for  wise  decisions  re¬ 
garding  the  extent  of  regulation,  if  any, 
because  of  the  effects  it  has  upon  prices 
and  grower  incomes. 

The  marketing  policy  report  should 
also  include  the  expected  quality  of 
cherry  production  during  the  coming 
marketing  season.  Estimates  of  the 
general  quality  of  the  crop  provide  use¬ 
ful  information  regarding  the  amounts 
of  the  crop  that:  (1)  Will  go  to  juice, 
(2)  be  sorted  out  as  defects  in  the  plant, 
or  (3)  left  unharvested  because  of  infe¬ 
rior  quality.  In  these  ways  the  general 
quality  of  the  crop  may  affect  total  sup¬ 
ply  available  for  sale  in  major  commer¬ 
cial  channels.  Thus,  this  type  of  infor¬ 
mation  should  be  taken  into  account  by 
the  committee  in  making  its  decision  re¬ 
garding  regulations. 

The  expected  carryover  as  of  July  1  of 
canned  and  frozen  cherries  and  other 
cherry  products  will  need  to  be  taken 
into  account  by  the  committee.  The 
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carryover  of  cherry  products  from  the 
previous  marketing  season  influences  the 
available  supply  and  hence  prices  for 
that  crop.  Information  regarding  ex¬ 
pected  carryover  is  thus  an  important 
factor  which  the  committee  should  con¬ 
sider  in  arriving  at  policy  decisions. 

Expected  demand  conditions  for  cher¬ 
ries  in  different  market  outlets  should 
be  included  in  the  marketing  policy  re¬ 
port.  Demand  conditions  should  be 
considered  in  the  different  market  out¬ 
lets  such  as  frozen  or  canned,  and  within 
either  of  these  two  categories,  the  con¬ 
sumer  or  institutional  pack.  Demand 
conditions  should  also  be  evaluated  for 
cherries  for  juice  purposes  and  for  the 
relatively  new  prc^ucts  such  as  dried 
cherries,  jellied  cherry  sauce,  and  indi¬ 
vidually  quick  frozen  (IQF)  cherries. 
Conditions  in  the  markets  for  the  new 
products  would  be  influenced  by  con¬ 
sumer  £ux:eptance  of  these  new  products 
and  would  thus  need  to  be  taken  into 
account  .  Demand  conditions  in  the  dif¬ 
ferent  market  outlets  would  also  be  in¬ 
fluenced  by  general  changes  in  consumer 
tastes.  The  committee  would  also  need 
to  obtain  information  and  estimates  of 
the  amount  of  the  crop  which  can  be 
expected  to  be  used  for  juice,  fresh  sales, 
and  farm  use.  The  amount  of  the  crop 
which  will  be  used  in  these  various  mar¬ 
ket  outlets  will  influence  the  amount  of 
the  crop  left  for  major  commercial  proc¬ 
essed  items  and  thus  have  a  bearing  upon 
the  committee’s  decision  regarding  the 
level  of  the  regulation,  if  any. 

Supplies  of  competing  commodities 
such  as  apples,  blueberries,  and  other 
fruits  having  similar  uses  to  that  for 
cherries  will  need  to  be  taken  into  ac¬ 
count  by  the  committee  because  supplies 
of  these  commodities  will  influence  the 
demand  for  cherries  and  cherry  products. 

Information  regarding  the  trend  and 
level  of  consumer  income  should  also  be 
included  in  the  marketing  policy  report. 
Changes  in  consumer  income,  particu¬ 
larly  disposable  income,  influence  the 
demand  and  prices  for  cherry  products, 
and  will,  therefore,  need  to  be  taken  into 
account  by  the  committee. 

The  marketing  policy  report  should 
also  contain  information  regarding  any 
other  factors  which  have  a  bearing  upon 
the  marketing  of  cherries  and  upon  the 
economic  and  price-making  situation  for 
cherries.  These  other  factors  would  in¬ 
clude  U.S.  population  and  export  demand 
conditions,  as  well  as  any  other  relevant 
factors. 

The  order  should  provide  for  regula¬ 
tions  under  which  the  volume  of  cherries 
handled  during  any  year  could  be  limited 
to  such  quantity  as  may  be  expected  to 
meet  market  demands  at  fair  returns  to 
growers.  The  evidence  of  record  indi¬ 
cates  the  proposed  order  for  cherries,  set 
forth  in  the  notice  of  hearing,  would  pro¬ 
vide  an  effective  method  of  so  regulating 
the  handling  of  cherries. 

The  order  should  provide  that  the 
Cherry  Marketing  Committee,  as  the  lo¬ 
cal  administrative  agency,  should  recom¬ 
mend  to  the  Secretary  whether  regula¬ 
tion  of  a  particular  crop  of  cherries  is 
needed.  The  members  of  the  committee 
would  be  representative  cherry  growers 
and  handlers  from  each  section  of  the 


production  area.  Consequently,  it  is  only 
fitting  that  the  committee  should  be 
given  the  responsibility  for  determining 
whether,  and  the  extent  that,  the  avail¬ 
able  supplies  of  cherries  are  excessive  and 
whether,  in  the  judgment  of  the  com¬ 
mittee,  restriction  of  the  quantity  of 
cherries  which  handlers  may  freely  han¬ 
dle  is  needed  to  improve  grower  returns. 

The  committee  ^ould  be  required  to 
make  its  recommendation  for  regulation 
for  any  crop  year  to  the  Secretary  not 
later  than  July  1.  This  is  the  latest  date 
that  such  a  recommendation  should  be 
made  as  the  record  indicates  that,  in  the 
earliest  districts,  the  harvesting  of  cher¬ 
ries  never  begins  much  later  than  July  1. 
This  does  not  mean  that  the  committee 
should,  or  could,  wait  until  July  1  to  make 
its  recommendations  for  regulation  in 
most  years.  The  evidence  of  record  also 
Indicates  that  in  most  years  the  cherry 
harvest  begins  in  the  earliest  areas  some¬ 
what  earlier  than  July  1  and  the  com¬ 
mittee  would  have  to  make  its  recom¬ 
mendation  for  regulation  prior  to  the 
time  that  such  cherries  would  be  han¬ 
dled.  The  committee  must,  of  course, 
delay  making  its  recommendation  as  long 
as  possible  inasmuch  as  the  official  crop 
estimate  of  the  cherry  production  is  not 
released  until  June  20  or  a  few  days 
later  in  the  event  Jime  20  falls  on  a  week¬ 
end.  The  committee  should  have  this  in¬ 
formation,  if  possible,  when  it  decides 
whether  to  recommend  regulation  for  the 
particular  year  but  may,  in  some  years, 
have  to  proceed  on  the  basis  of  the  other 
information  its  members  have  concern¬ 
ing  the  bloom  and  subsequent  growing 
conditions  in  the  various  parts  of  the 
production  area. 

All  assembled  meetings  of  the  commit¬ 
tee  should  be  open  to  growers  and  han¬ 
dlers  because  growers  and  handlers  have 
a  vital  interest  in  the  actions  of  the  com¬ 
mittee  and  should  be  afforded  opportu¬ 
nity  to  express  their  views  at  committee 
meetings.  In  order  to  assure  that  grow¬ 
ers  and  handlers  are  aware  of  when 
committee  meetings  are  being  held,  the 
order  should  provide  that  notice  of  as¬ 
sembled  meetings  shall  be  published  in 
such  newspapers  as  the  committee  deems 
appropriate  for  this  purpose  and  also 
that  it  shall  mail  notices  of  such  meet¬ 
ing  to  each  grower  and  handler  who  flies 
his  name  and  address  with  the  commit¬ 
tee  and  requests  such  notice.  By  this 
means  growers  and  handlers  who  are 
most  likely  to  attend  meetings  will  have 
direct  notice  when  meetings  are  to  be 
held. 

The  order  should  authorize  the  Secre¬ 
tary,  on  the  basis  of  committee  recom¬ 
mendations  or  other  available  informa¬ 
tion,  to  issue  regulations  establishing 
such  free  and  restricted  percentages  as 
will  tend  to  improve  growers’  returns  and 
to  establish  more  orderly  marketing  con¬ 
ditions  for  cherries.  ’The  Secretary 
should  not  be  precluded  from  using  such 
information  as  he  may  have,  and  which 
may  or  may  not  be  available  to  the  com¬ 
mittee  for  consideration,  in  issuing  such 
regulations  as  may  be  necessary  to  effec¬ 
tuate  the  declared  policy  of  the  act. 
Also,  the  Secretary  has  certain  responsi¬ 
bilities  under  the  act  which  make  it 
necessary  that  he  not  bind  his  actions 


to  those  recommended  by  the  committee 
and  the  order  provisions  should  recog¬ 
nize  this  fact. 

Several  witnesses  at  the  hearing  pro¬ 
posed  that  provisions  be  included  in  the 
order  to  permit  the  regulations  to  be 
applied  differently  to  districts,  or  to  re¬ 
stricted  areas,  or  individual  growers  in 
some  instances,  so  as  to  provide  relief  to 
those  who  may  have  short  crops  during 
years  when  the  overall  production  is  too 
large  and  regulation  is  needed.  It  was 
asserted  that  the  cherries  of  those  hav¬ 
ing  short  crops  should  not  be  subject  to 
the  same  percentage  restriction  as  that 
applying  to  others  when  they  had  already 
suffered  substantial  losses  in  producti(xi 
from  natural  disasters.  The  evidence  of 
record  does  not  contain  any  informa¬ 
tion  to  show  how  such  a  provision  could 
be  applied  equitably  or  be  made  admin¬ 
istratively  feasible.  In  most  districts 
nearly  every  year  there  are  some  growers 
or  restricted  areas  having  crop  loss  te- 
cause  of  adverse  weather  conditions. 
Such  losses  may  occrir  at  any  time  up  to 
harvest  by  reason  of  hail  or  windstorm 
which  may  affect  larger  areas  or  only  a 
few  growers.  Even  where  a  considerable 
area  is  affected,  there  will  be  growers 
within  the  area  whose  crops  are  not  dam¬ 
aged.  Consequently,  any  “hardship” 
provision  which  could  be  devised  prob¬ 
ably  would  give  advantages  to  certain 
growers  while  denying  them  to  others 
similarly  situated.  It  is  concluded,  there¬ 
fore,  that  the  same  free  and  restricted 
percentage  should  apply  imder  the  order 
to  all  cherries  product  in  the  production 
area.  However,  as  pointed  out  hereto¬ 
fore,  the  evidence  of  record  shows  that 
all  growers  should  benefit  from  the  order « 
since  returns  from  the  portion  of  their 
crops  that  would  be  available  for  un¬ 
restricted  use  should  exceed  the  amount 
that  would  be  obtained  if  the  order  were 
not  in  effect. 

Since  the  committee  is  responsible  ior 
assisting  the  Secretary  in  the  Adminis- 
stration  of  the  program,  it  follows  that 
it  should  be  notified  immediately  of  any 
and  all  regulations  issued.  Similarly,  it 
should  be  the  responsibility  of  the  com¬ 
mittee  to  notify  handlers  promptly  of 
each  regulation  issued  by  the  Secretary. 

The  free  percentage  specified  in  a  reg¬ 
ulation  issued  by  the  Secretary  would 
represent  the  percentage  of  the  on¬ 
coming  crop  which  would  fulfill  the  ex¬ 
pected  demand  for  processed  cherries. 
Thus,  this  portion  of  the  crop  should  be 
available  for  handling  without  restric¬ 
tion  and  all  handlers  should  be  afforded 
the  opportunity  to  compete  for  the  free 
percentage  cherries  and  to  use  such 
cherries  in  any  manner  they  choose. 
The  restricted  percentage  would  repre¬ 
sent  the  excess  cherry  production  which 
should  be  withheld  from  the  market  in 
order  to  prevent  the  disorganized  mar¬ 
keting  conditions  which  result  when  the 
entire  crop,  in  years  of  excess  production, 
is  available  for  sale.  This  situation  could 
be  relieved,  and  grower  returns  improved, 
merely  by  destroying  the  excess.  How¬ 
ever,  production  statistics  show  that, 
except  in  two  instances  over  the  past  20 
years,  large  crops  have  been  followed  by 
short  crops.  This  alternating  produc¬ 
tion  chsiracteristic  provides  another 
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means,  assuming  that  this  condition  will 
continue  in  the  future,  of  Increasing 
producer  returns.  That  is,  the  restricted 
percentage  cherries  could  be  set  aside 
in  a  reserve  pool  and  disposed  of  during 
the  following  short  crop  year  at  prices 
which  could  r^ult  in  sizable  returns  to 
those  having  an  equity  in  these  cherries. 
However,  fresh  cherries  cannot  be  stored 
for  the  period  that  would  be  necessary. 
Consequently,  it  would  be  impracticable 
to  set  aside  the  excess  cherries  in  fresh 
form.  The  order  should  provide,  there¬ 
fore,  that  whenever  free  and  restricted 
percentages  have  been  fixed  by  the  Secre¬ 
tary,  each  handler  set  aside  cherries,  in 
the  form  of  storable  cherry  products 
specified  by  the  committee,  in  an  amount 
equivalent  to  the  restricted  percentage 
cherries  he  receives.  The  set-aside 
should  be  held  for  the  account  of  the 
cmunittee  and  be  free  and  clear  of  all 
liens.  As  restricted  percentage  cherries 
may  be  processed  only  for  the  purposes  of 
set-aside,  and  growers  or  others  deliver¬ 
ing  cherries  will  be  the  equity  holders  in 
the  set-aside,  as  hereinafter  discussed, 
it  is  necessary,  of  course,  that  the  set- 
aside  be  vested  in  the  committee  and 
that  it  be  free  and  clear  of  any  liens. 
The  precise  products  to  be  set  aside 
should  not  be  designated  in  the  order. 
While  most  handlers  pack  frozen 
cherries,  not  all  of  them  do  .  so.  Also, 
not  all  cherry  canners  have  facilities  for 
packing  all  can  sizes.  Consequently, 
the  committee  should  be  permitted  to 
work  out  with  individual  handlers  the 
precise  form,  including  container  size, 
in  which  each  will  pack  his  set-aside. 
The  product  and  container  designated 
for  the  set-Mide  should,  to  the  extent 
practicable,  be  the  one  that  is  most  con¬ 
venient  for  the  handler.  However,  the 
committee  should  be  given  the  final  de¬ 
termination  in  this  regard  because  it 
should  not  be  forced  to  accept  special 
packs  which  it  would  have  difficulty  dis¬ 
posing  of.  Generally,  the  set-aside 
should  be  the  institutional  packs  of 
frozen  cherries  in  30-pound  tins  or 
canned  cherries  in  No.  10  cans  as  these 
packs  constitute  the  bulk  of  the  cherries 
processed. 

When  cherries  are  processed  there  are 
certain  losses,  such  as  that  resulting 
from  the  removal  of  defective  cherries 
and  the  pits.  Also,  sugar  is  usually 
added  to  the  frozen  packs  and  sometimes 
is  added  to  canned  packs.  Consequently, 
the  net  weight  of  the  processed  cherries 
varies  from  that  of  the  raw  fruit  used 
in  such  packs.  In  addition,  the  quality 
of  the  cherries  produced  from  year  to 
year  varies  sufficiently  to  affect  the  yield 
of  finished  product.  For  example,  it  was 
testified  that  the  amount  of  raw  fruit 
required  for  a  case  of  six  No.  10  cans  has 
ranged,  during  recent  years,  from  42  to 
45  pounds.  Therefore,  the  committee 
should  be  authorized  to  establish  uni¬ 
form  conversion  factors  to  be  used  in 
converting  a  handler’s  set-aside  obliga¬ 
tion,  which  first  would  be  computed  on 
the  basis  of  the  restricted  percentage 
cherries  he  receives,  to  the  processed 
form  in  which  his  set-aside  is  to  be 
packed.  The  committee,  composed  of 
growers  and  handlers  from  all  parts  of 
the  production  area  and  havlhg  knowl¬ 
edge  of  the  quality  of  the  crop  in  all 
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areas  and  past  yields  of  processed  prod¬ 
ucts  from  raw  fruit,  should  be  able  to 
recommend  and  the  Secretary  to  estab¬ 
lish  the  necessary  uniform  conversion 
factors  which  would  be  fair  and  equita¬ 
ble  to  all  handlers. 

All  set-aside  cherries  should  be  re¬ 
quired  to  meet  such  standards  of  grade, 
quality,  and  condition  as  the  committee, 
with  the  approval  of  the  Secretary,  may 
prescribe.  This  provision  is  necessary  , 
to  assure  that  the  handlers  do  not  use 
the  set-aside  to  dispose  of  any  low-grade 
or  poor  quality  cherries  that  they  may 
pack.  There  was  some  controversy  at 
the  hearing  concerning  this  requirement. 
It  was  contended  that  the  standards 
could  be  set  at  levels  above  the  ability 
of  some  handlers  to  pack  considering 
the  quality  of  the  cherries  available  to 
such  handlers  and  that  the  committee 
should  accept  set-aside  cherry  products 
of  all  grades  from  a  handler  in  propor¬ 
tion  to  the  quantities  of  the  various 
grades  packed  by  that  handler.  On  the 
other  hand,  the  handler  is  the  one  who 
decides  whether  to  accept  from  growers 
deliveries  of  cherries  which  will  pack  a 
poor  quality  product  so  he  should  be 
primarily  responsible  for  disposing  of  his 
poor  quality  packs  rather  than  shifting 
this  burden  to  the  committee.  More¬ 
over,  the  handler  can  take  steps  to  dis¬ 
pose  of  his  poor  quality  packs  immedi¬ 
ately  while  the  set-aside  will  have  to  be 
held  for  a  considerable  period  before  it 
could  be  disposed  of.  The  order  should, 
therefore,  contain  provisions  in  this  re¬ 
gard  as  heretofore  stated.  Of  coiu’se, 
the  quality  of  the  cherry  crop  will  have 
to  be  considered  when  establishing  the 
standards  applicable  to  the  set-aside  of 
any  particular  year  since  handlers  should 
not  be  expected  to  meet  standards  higher 
than  it  is  possible  for  them  to  pack. 

All  set-aside  cherries  should  be  re¬ 
quired  to  be  inspected  and  certified,  by 
the  Procesesd  Products  Standardization 
and  Inspection  Branch,  United  States 
Department  of  Agriculture,  as  meeting 
the  standards  prescribed  for  set-aside. 
Only  by  such  inspection  and  certification 
can  it  be  determined  that  the  required 
standards  have  been  met.  The  Proc¬ 
essed  Products  Standardization  and  In¬ 
spection  Branch  is  the  agency  that  is 
used  by  the  industry  for  inspection  and 
certification  of  the  grade  of  cherry  prod¬ 
ucts  and  all  handlers  are  familiar  with 
such  service.  The  record  indicates  this 
is  the  only  public  agency  making  inspec¬ 
tions  of  this  nature.  The  certificate  of 
inspection  should  show,  among  other 
things,  the  name  and  address  of  the 
handler,  number  and  type  of  containers 
in  the  lot,  its  location,  and  identification 
marks  such  as  can  codes  or  lot  stamp. 
Such  information  will  be  needed  by  the 
committee  to  determine  whether  the  set- 
aside  obligations  of  handlers  have  been 
met  and  for  later  checks  to  see  that  the 
set-aside  is  being  held  and  stored  prop¬ 
erly.  Each  handler  should  be  respon¬ 
sible  for  submitting  proof  of  inspection  to 
the  committee  as  he  is  the  only  one  who 
will  know  when  his  set-aside  is  ready 
for  inspection  and  he  should  deal  direct¬ 
ly  with  the  inspection  agency.  Similarly 
he  should  pay  the  costs  of  the  inspection 
and  certification  but  should  be  reim¬ 


bursed  -for  such  costs  as  explained 
hereinafter. 

The  order  should  provide  that  each 
handler  hold,  and  store  in  accordance 
with  good  commercial  practice,  the  set- 
aside  that  he  processes  until  such  time 
as  the  committee  disposes  of  such  set- 
aside  or  otherwise  releases  such  handler 
of  this  responsibility.  It  would  be  un¬ 
reasonable  to  require  handlers  to  process 
for  set-aside  the  restricted  percentage 
cherries  in  each  lot  of  cherries  he  re¬ 
ceives.  Consequently,  during  the  proc¬ 
essing  season,  a  handler  should  be  con¬ 
sidered  in  compliance  with  set-aside 
requirements  so  long  as  he  has  on  hand, 
free  and  clear  of  all  liens,  sufficient 
cherries  of  the  product  and  container 
size,  as  specified  by  the  committee,  to 
meet  his  set-aside  obligation.  Immedi¬ 
ately  following  completion  of  his  process¬ 
ing  operations,  however,  the  handler 
should  not  be  considered  as  having  met 
his  set-aside  obligation  unless  he  has  on 
hand  and  properly  stored,  separate  and 
apart  from  other  cherries  in  his  posses¬ 
sion,  the  requisite  quantity  and  pack  of 
cherries  which  have  been  inspected  and 
certified  as  meeting  the  prescribed  stand¬ 
ards.  By  this  it  is  meant  that  the  set- 
aside  must  be  stored  so  as  to  maintain 
it  in  good  condition  and  the  storage  con¬ 
ditions  should  be  at  least  comparable  to 
the  storage  conditions  under  which  his 
own  cherries  are  being  held.  Also,  while 
the  set-aside  need  not  be  in  a  separate 
storage  room,  it  should  be  stacked  sep¬ 
arately  from  the  handler’s  own  cherries 
in  such  a  manner  that  the  Identity  of 
the  set-aside  to  the  related  Inspection 
certificate  is  maintained  at  all  times. 
Only  by  this  means  could  the  committee 
check  and  determine  with  any  assurance 
that  the  handler  has  complied  with  his 
set-aside  obligation  and  that  the  set- 
aside  is  being  stored  so  as  to  avoid  de¬ 
terioration  and  loss. 

Generally,  it  is  expected  that  a  handler 
will  hold  his  set-aside  on  his  own  prem¬ 
ises.  However,  he  should  be  permitted  to 
arrange  to  hold  Ms  set-aside  on  the 
premises  of  another  handler  or  in  a  com¬ 
mercial  storage.  In  some  instances  it 
would  place  an  undue  burden  on  the  han¬ 
dler  to  require  him  to  hold  the  set-aside 
in  his  own  storage  because  he  may  have 
only  limited  storage  facilities.  Conse¬ 
quently,  he  should  be  permitted  to  make 
such  other  arrangements  for  storage  as 
may  be  agreeable  to  the  committee.  The 
committee  should  be  aware  of  the  stor¬ 
age  location  so  it  can  clieck  to  see  that 
the  cherries  are  being  properly  stored 
and  meet  all  other  requirements  of  the 
order. 

As  there  may  be  instances  when  it 
would  be  to  the  advantage  of  a  handler 
to  purchase  from  others  the  cherries 
needed  to  meet  his  set-aside  obligation, 
he  shoMd  be  permitted  to  do  It  is 
possible,  of  course,  for  cherry  produc¬ 
tion  to  be  light  in  one  area  even  though 
the  overall  production  may  be  large. 
In  such  instances,  handlers  in  one  area 
often  purchase  from  handlers  in  other 
areas  the  cherries  needed  to  supply  their 
customers.  Generally,  the  handler 
would  rather  sMp  to  his  customers  cher¬ 
ries  of  his  own  pack.  Also,  it  may  be 
easier  to  arrange  for  sMpping  from  his 
own  plant.  So  the  handler,  under  such 
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conditions,  may  prefer  to  use  purchased 
cherries  to  meet  his  set-aside  obligation 
and  there  seems  to  be  no  reason  not  to 
permit  him  to  do  so.  Of  course,  the 
handler  should  continue  to  have  full  re¬ 
sponsibility  for  his  set-aside.  The  han¬ 
dler’s  set-aside  obligation  arises  from 
the  act  of  receiving  cherries  and  is  not 
transferable. 

There  may  be  other  conditions  where 
it  would  constitute  an  undue  hardship 
on  a  handler  to  require  him  to  continue 
to  hold  set-aside;  and  the  handler  should 
be  able  to  obtain  relief  when  the  cir¬ 
cumstances  justify.  Handlers  should  be 
permitted,  therefore,  to  request  the  com¬ 
mittee  to  remove  set-aside  from  his 
premises  and,  if  the  committee  finds  that 
relief  is  warranted,  it  shovild  comply  with 
the  request  as  soon  as  it  is  possible  to 
do  so  considering  the  availability  to  the 
c(munittee  of  suitable  storage  for  the 
product.  In  order  to  discourage  un¬ 
warranted  requests,  however,  the  handler 
should  be  required  to  share  with  the 
committee,  on  a  50-50  basis,  the  costs  of 
removing  the  set-aside  from  the  handler’s 
premises,  including  transportation  and 
any  other  costs  incidental  to  such  re¬ 
moval.  ’The  handler  should  also  forfeit, 
to  the  extent  of  the  removed  volume,  any 
share  in  an  offer  by  the  committee  to 
sell  set-aside  to  handlers.  It  is  expected 
that  the  committee,  in  looking  for  suit¬ 
able  storage  for  the  set-aside  to  be  re¬ 
moved,  will  first  see  whether  other  han¬ 
dlers  in  the  vicinity  would  be  willing 
to  store  it  since  this  would  probably  be 
the  most  economical  way  to  handle  the 
matter.  In  the  event  the  removed  set- 
aside  is  placed  in  another  handler’s  stor¬ 
age,  the  latter  should  be  given  the  oppor¬ 
tunity  to  purchase  any  set-aside  that 
otherwise  would  have  been  offered  to  the 
initial  handler.  ’This  could  serve  as  an 
inducement  to  handlers  to  accept  stor¬ 
age  of  set-aside  removed  from  another 
handler’s  stori^e  and  assist  the  com¬ 
mittee  in  finding  suitable  storage  space. 
Of  course,  a  handler  having  set-aside  re¬ 
moved  from  his  storage  should  refund 
any  of  the  prepaid  storage  charges  he 
had  collected  from  growers  and  which 
had  not  been  earned. 

Under  the  order  the  set-aside  would 
constitute  a  reserve  pool  held  for  the 
accoimt  of  the  committee  for  the  bene¬ 
fit  of  persons,  primarily  growers,  deliver¬ 
ing  cherries  to  handlers.  ’Therefore,  in 
the  basic  sense  of  the  program,  handlers 
receiving  cherries  for  handling  will  be 
setting  aside  the  excess  supplies  for  the 
benefit  of  cherry  producers.  Hence,  it 
is  but  right  and  proper  that  the  costs  of 
receiving,  processing,  storing,  and  other 
expanses,  such  as  inspection  costs,  relat¬ 
ing  to  the  set-aside  be  paid  by  the  pro¬ 
ducers.  Handlers  should  not  required 
to  wait  until  the  set-aside  Is  dlspo^  of 
before  recovering  their  costs.  However, 
the  committee  will  not  have  any  funds  to 
advance  to  handlers  for  payment  of 
costs  relating  to  the  set-aside,  so  it  would 
be  unable  to  do  so.  ’The  practical  solu¬ 
tion,  therefore,  is  to  authorize  handlers 
to  deduct  such  costs  from  the  amounts 
due  producers,  or  others,  for  their  free 
percentage  cherries.  In  order  that  all 
producers  be  charged  the  same  rate  to 
pay  such  costs,  the  deductions  should  be 


made  in  accordance  with  charges  estab¬ 
lished  by  the  committee  with  the  ap¬ 
proval  of  the  Secretary.  ’The  committee 
will  be  composed  of  12  growers  and  6 
handlers  and  should  be  able  to  agree  on  a 
uniform  charge  for  such  services  which 
would  be  reasonable  and  equitable  to 
both  growers  and  handlers.  ’This  charge 
should  be  uniform  as  to  all  growers  since 
they  will  receive  benefits  from  the  re¬ 
serve  pool,  after  its  disposition,  in  direct 
proportion  to  the  quantity  and  grade  of 
restricted  percentc^e  cherries  each  de¬ 
livers  to  handlers  regardless  of  the  form 
in  which  the  receiving  handler  packs  his 
set-aside.  However,  as  the  costs  of  proc¬ 
essing  cherries  into  the  designated 
products  for  set-aside  may  differ  and  the 
costs  of  storing  canned  cherries  and 
frozen  cherries  differ  substantisdly,  there 
also  should  be  uniform  processing  and 
storage  allowances  similarly  established 
for  each  set-aside  product.  When  the 
charge  collected  from  growers  Is  in  ex¬ 
cess  of  allowances  established  for  the 
particular  product  t^t  a  hancUer  sets 
aside,  then  any  excess  should  be  paid  to 
the  committee.  It  shoiild  be  clear  that 
handlers  are  not  to  retain  imeamed 
funds,  if  any,  which  have  been  withheld 
from  grower  accounts  to  pay  for  costs  of 
set-aside.  Any  such  unearned  funds 
should  be  paid  to  the  committee  rather 
than  to  the  grower,  so  that  the  costs  to 
each  grower  for  establishment  and 
maintenance  of  the  reserve  pool  will  be 
in  direct  proportion  to  the  quantity  and 
grade  of  the  restricted  percentage  cher¬ 
ries  he  delivers  to  handlers.  The  com¬ 
mittee  should  place  any  imeamed 
charges  that  handlers  pay  to  the  com¬ 
mittee  with  the  funds  it  receives  from 
disposition  of  set-aside  so  that  it  can  be 
distributed  to  all  persons  who  have  an 
equity  in  the  set-aside. 

’The  record  of  the  hearing  shows  that 
growers  may  not  always  benefit  by  hav¬ 
ing  an  equity  in  the  reserve  pool  (set- 
aside)  .  Shovild  there  be  large  crops 
two  years  in  a  row,  growers  probably  will 
have  to  take  a  loss  on  those  cherries 
placed  in  the  pool  during  the  first  of 
these  two  years  because  canned  cherries 
can  not  be  maintained  in  good  condi¬ 
tion  for  much  beyond  18  months.  Also, 
the  set-aside  cherries  should  not  be  held 
indefinitely  and  continue  to  incur  costs 
for  storage  without  any  assurance  that 
it  would  be  profitable  to  do  so.  Conse¬ 
quently,  the  reserve  pool  may  have  to  be 
liquidated  at  a  time  when  the  available 
sum)lies  of  cherries  are  large.  Based  on 
past  history  this  situation  should  not  be 
experienced  too  often  however  since  in 
four  times  out  of  five  a  long  crop  has 
been  followed  by  a  short  crop.  Thus 
there  should  be  an  80  percent  chance 
that  the  value  of  the  restricted  precent- 
sige  cherries  in  the  reserve  pool  would 
be  greater  than  the  costs  of  processing 
and  holding  the  cherries. 

In  recognlti<m  of  the  possible  loss  on 
the  set-aside  cherries,  the  order  should 
provide  growers  with  a  choice  as  to 
whether  any  of  their  cherries  are  to  be 
placed  in  the  reserve  pool.  Therefore, 
the  order  should  contain  provisions  per¬ 
mitting  a  grower  to  voluntarily  divert, 
subject  to  necessary  safeguards  to  assure 
that  the  cherries  are  diverted,  those 


cherries  which  upon  delivery  to  a  han¬ 
dler  would  become  set-aside.  The  outlets 
which  would  be  available  for  this  purpose 
would  be  limited,  of  course,  since  the 
primary  outlet  for  cherries  is  the  mar¬ 
kets  for  canned  and  frozen  cherries. 
However,  a  limited  quantity  of  cherries 
can.  at  times,  be  sold  in  fresh  fruit  chan¬ 
nels  or  for  juice.  Also,  some  of  these 
cherries  might  be  made  available  for  ex¬ 
perimental  purposes  or  other  uses  that 
may  be  exempted  under  other  provisions 
of  the  order.  In  addition,  there  may  be 
other  uses  which  may  be  found  could  be 
designated  for  this  purpose  and  not  in¬ 
terfere  with  the  primary  objective  of  the 
order.  One  such  other  type  of  diversion, 
set  forth  in  the  notice  of  hearing,  was  to 
permit  growers  to  divert  by  leaving  cher¬ 
ries  unharvested  on  the  trees.  While 
there  undoubtedly  would  be  problems  in 
connection  with  this  type  of  diversion, 
the  evidence  of  record  shows  that  there 
are  cost  advantages  which  justify  includ¬ 
ing  in  the  order  provisions  authorization 
for  such  on-tree  diversion.  ’The  costs  of 
harvesting  cherries  is  approximately 
three  cents  per  poxmd  and  a  grower  elect¬ 
ing  to  divert  cherries  rather  than  to 
participate  In  the  reserve  pool  should 
permitted  to  make  this  saving  if  it  is  at 
all  possible  to  do  so. 

’The  order  should  establish  a  general 
procedure  to  be  followed  in  connection 
with  any  authorized  grower  diversion  of 
the  portion  of  his  crop  which  would, 
otherwise,  be  restricted  percentage  cher¬ 
ries.  An  application  for  permission  to 
divert  cherries  would,  of  course,  be  neces¬ 
sary.  Such  application  should  contain 
information  showing,  in  detail,  the  man¬ 
ner  in  which  the  applicant  proposed  to 
divert  cherries,  including,  if  the  cherries 
were  to  be  diverted  on  the  tree,  a  descrip¬ 
tion  of  the  orchard,  its  location,  and  the 
number  and  ages  of  the  trees  therein. 
This  information  would  be  necessary  so 
that  the  committee  could  determine 
whether  the  proposed  diversion  was  in 
accordance  with  program  and  arrange 
for  supervision  of  the  actual  diversion 
as  described  by  the  applicant.  Super¬ 
vision  of  the  diversion  is  necessary  to 
assure  that  the  diverted  cherries  are,  in 
fact,  diverted.  Only  after  the  conunittee 
is  satisfied  that  diversion  has  been  ef¬ 
fected  should  it  give  the  applicant  a 
certificate  showing  the  quantity  of  cher¬ 
ries  diverted.  This  certificate  should 
also  show  the  related  quantity  of  free 
piercentage  cherries  the  applicant  may 
deliver  to  handlers  without  the  latter 
being  required  to  consider  a  portion  of 
such  cherries  as  restricted  percentage 
cherries.  The  certificate  should  be  de¬ 
signed  to  provide  such  information  to 
the  handler  receiving  cherries  from  the 
diverting  grower  so  that  he  will  have 
evidence  that  no  set-aside  obligation  at¬ 
taches  to  such  grower’s  deliveries  of 
cherries.  Growers  electing  to  divert 
cherries  should  pay  to  the  conunittee  its 
costs  of  supervising  the  diversion.  Any 
such  diversion  would  be  at  the  election 
of  the  growers  and,  while  it  is  not  ex¬ 
pected  that  the  costs  of  supervision 
would  be  large,  it  would  not  be  reason¬ 
able  to  require  others  to  pay  such  costs. 

’There  are  some  persons  In  the  indus¬ 
try,  generally  referred  to  as  brokers,  who 
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pun:hase  cherries  from  growers  and  re- 
5eii  such  cherries  to  handlers.  Such 
bitters  would,  of  course,  have  their  pur¬ 
chased  cherries  subject  to  the  same  re- 
quiiments,  when  delivered  to  handlers, 
as  would  apply  to  a  grower  delivering 
cherries  directly  to  a  handler.  Conse¬ 
quently,  brokers  should  be  given  the  same 
privileges  of  diverting  cherries  as  those 
afforded  growers.  Similarly,  handlers 
should  be  authorized  to  deduct  the  costs 
relating  to  set-aside  from  brokers  deliv¬ 
eries  of  cherries.  The  order  should  pro¬ 
vide,  therefore,  that  the  term  “grower,” 
when  used  in  connection  with  these  pro¬ 
visions  of  the  order,  should  include  those 
persons  who  purchase  cherries  from 
growers  and  resell  them  to  handlers. 

Growers  electing  to  divert  cherries 
rather  than  to  participate  in  the  reserve 
pool  should,  of  course,  not  be  eligible  to 
receive  any  of  the  proceeds  from  the  dis¬ 
position  of  the  pool.  However,  should 
a  grower’s  diversion  of  cherries  not  be 
equal  to  the  quantity  required  to  make 
all  of  his  deliveries  to  handlers  free  per¬ 
centage  cherries,  then  the  handler  re¬ 
ceiving  such  grower’s  cherries  shoj^d 
set-aside  the  requisite  portion  of  Ihe 
grower’s  excess  deliveries  and,  to  that 
extent,  the  grower  would  have  an  equity 
in  the  reserve  pool. 

Handlers  should  be  required  to  deter¬ 
mine  and  report  to  the  committee  the 
weight  and  grade  of  each  lot  of  cherries 
received  and  the  name  and  address  of  the 
grower,  or  other  person,  delivering  such 
cherries.  Such  determinations  should  be 
made  in  accordance  with  imiform  rules 
adopted  by  the  committee  and  approved 
by  the  Secretary.  This  information  is 
essential  to  the  determination  of  each 
person’s  equity  in  the  set-aside.  Weight 
and  grade  determinations  must  be  made 
on  a  uniform  basis  so  that  each  handler 
and  grower  will  be  treated  equally  with 
respect  to  set-aside  and  equity  in  the 
set-aside. 

The  order  should  contain  specific  pro¬ 
visions  for  the  disposition  of  set-aside. 
This  is  proper  and  necessary  so  that 
handlers  and  the  trade  will  know  the 
manner  in  which  the  committee  may 
make  disposition  of  the  set-aside.  The 
committee  should,  at  all  times,  strive  to 
sell  the  set-aside  at  the  best  prices  ob¬ 
tainable.  However,  the  committee  should 
be  restricted  in  making  sales  of  set-aside 
In  the  normal  trade  channels  in  which 
catuied  and  frozen  cherries  usually  are 
sold  by  handlers.  Such  sales  should  be 
made  only  when  the  supplies  available 
for  sale  by  handlers  are  less  than  the 
quantity  estimated  by  the  committee  as 
needed  to  meet  the  demand  in  normal 
outlets.  This  would  occur  in  two  circum¬ 
stances.  First,  the  production  of  cher¬ 
ries  may  turn  out  to  be  less  than  antici¬ 
pated  when  the  free,  and  restricted  per¬ 
centages  were  established.  This  could 
occur  by  reason  of  an  overestimate  of  the 
crop  or  a  portion  of  the  crop  may  be  lost 
by  wind  or  hail  storms  or  other  causes. 
In  this  circiunstance,  the  committee, 
when  it  meets  on  or  about  September  15, 
^ould  take  steps  to  feed  back  into  the 
market  sufficient  set-siside  cherries  to 
bring  the  quantity  available  for  sale  up 
to  the  quantity  it  has  earlier  determined 
would  be  needed  in  normal  outlets. 


Second,  in  a  short  crop  year,  the  com¬ 
mittee  should  use  the  set-aside  cherries 
to  supplemenL^e  supplies  that  would  be 
available  from^he  current  production. 
In  each  of  these  instances,  the  committee 
should  be  required  to  offer  the  quantity 
of  set-aside  to  be  released  in  normal  trade 
outlets  to  handlers.  If  the  entire  amount 
in  the  set-aside  is  to  be  released,  then 
each  handler  should  be  offered  the  oppor- 
timity  to  purchase  the  set-aside  which  he 
holds  for  the  committee.  If  less  than 
the  entire  amount  is  to  be  released,  then 
the  committee  should  offer  to  sell  to  each 
handler  holding  set-aside  the  same  per¬ 
centage  of  the  set-aside  he  holds  as  the 
percentage  of  the  total  set-aside  being 
released.  In  this  manner  each  handler 
would  be  given  the  same  opportunity  to 
increase  his  salable  supplies  of  cherries. 
Of  course,  there  may  be  some  handlers 
who  would  not  want  to  purchase  the 
share  of  the  set-aside  offered  to  them. 
In  such  case,  the  refused  portion  should 
be  offered  to  the  other  handlers  who  had 
purchased  the  set-aside  offered  to  them. 
Such  provisions  are  necessary  to  assure 
that  the  available  supplies  are  brought 
as  nearly  in  balance  as  is  possible  with 
the  quantity  estimated  by  the  committee  ' 
as  needed  to  meet  the  demand  in  normal 
outlets.  Similarly,  if  handlers  should 
refuse  to  purchase  all  or  a  portion  of  the 
offered  set-aside,  the  committee  should 
then  sell  directly  into  normal  outlets  that 
portion  of  the  offered  set-aside  that  was 
not  purchased.  Without  such  authority, 
handlers  could  prevent  the  committee 
from  making  the  best  use  of  the  set-aside 
and  tend  to  defeat  the  objectives  of  the 
program  in  establishing  this  reserve  pool. 

As  shown  heretofore,  it  is  not  likely 
that,  in  all  instances,  the  set-aside  can  be 
disposed  of  in  the  manner  just  described. 
The  committee  should,  therefore,  be  au¬ 
thorized  to  sell  set-aside  directly  for  use 
in  the  distillation  of  alcoholic  products 
such  as  wine  or  brandy,  for  conversion 
into  animal  feed  or  any  other  manufac¬ 
tured  product  other  than  for  normal  out¬ 
lets.  It  should  also  be  authorized  to  use 
excess  set-aside  for  experimental  pur¬ 
poses,  for  any  new  use  that  it  may  de¬ 
velop,  and  for  new  geographical  outlets. 
For  example,  there  are  many  foreign 
countries  to  which  no  csmned  or  frozen 
cherry  products  are  exported  and  the 
excess  set-aside  might  be  used  to  develop 
a  demand  for  cherries  in  these  countries. 
It  is  recognized  that  these  outlets  would 
offer  only  a  limited  opportunity  for  the 
disposition  of  excess  set-aside  at  this 
time  and  the  return  for  any  sales  in  these 
outlets  may  be  very  low.  It  would  not  be 
proper,  however,  to  authorize  the  sale  of 
the  excess  set-aside  in  normal  outlets, 
except  as  indicated,  even  though  a 
greater  return  might  be  realized,  after 
handlers  and  the  trade  had  purchased 
cherries  on  the  basis  of  the  limited  sup¬ 
ply  resulting  from  establishment  of  free 
and  restricted  percentages.  Moreover, 
if  this  should  be  done,  no  further  benefit 
could  be  expected  from  operation  of  the 
order  as  it  would  be  known  that  any 
excess  set-aside  would  later  be  dumped 
on  the  market. 

Because  of  the  limited  time  that  the 
set-aside  can  be  maintained  in  good  con¬ 
dition,  the  committee  should  make  every 
effort  to  dispose  of  the  set-aside  of  any 


year  not  later  than  September  1  of  the 
following  year.  By  this  time,  it  will  be 
known  whether  any  of  such  set-aside  will 
be  needed  to  supplement  the  current 
pack.  And  if  none,  or  only  part,  of  the 
set-aside  is  needed  for  this  purpose,  the 
committee  should  make  immediate  plans 
for  disposing  of  the  excess  set-aside  to 
avoid  further  loss.  Such  plan  should  be 
required  to  be  developed  within  60  days 
of  the  September  1  date,  and  should  be 
submitted  to  the  Secretary  for  his  ap¬ 
proval  to  assure  that  complete  consid¬ 
eration  will  be  given  to  the  problem  be¬ 
fore  action  is  taken  and  that  the  planned 
disposition  is  in  accordance  with  pro¬ 
gram  objectives. 

Any  proceeds  from  the  disposition  of 
set-aside  should  be  distributed,  after 
deducting  the  expenses  incurred  by  the 
committee  in  carr3dng  out  its  functions 
in  connection  therewith,  to  the  persons 
having  an  equity  in  the  set-aside.  Such 
persons  would  be  those  delivering  re¬ 
stricted  percentage  cherries  to  handlers, 
unless  they  had  assigned  their  respective 
equities  to  others,  in  which  case  the  as¬ 
signee  would  be  the  equity  holder.  ’The 
method  for  determining  each  equity 
holder’s  share  in  the  proceeds  from  the 
set-aside,  should  be  to  weight  the  quan¬ 
tity  of  restricted  cherries  delivered  by 
the  grade  of  such  cherries.  It  is  appro¬ 
priate  to  weight  such  quantity  by  the 
grade  thereof  since  it  would  be  unfair 
to  give  a  person  delivering  low-grade 
cherries  the  same  return  from  Uie  set- 
aside  as  is  given  to  one  who  delivers 
only  the  best  quality  fruit.  In  distribut¬ 
ing  the  proceeds  to  members  of  co¬ 
operative  associations  who  are  han¬ 
dlers,  the  proceeds  should  be  paid  to  the 
appropriate  association.  This  would  be 
consistent  with  the  fact  that  such  asso¬ 
ciations  are  formed  for  the  purpose  of 
disposing  of  the  cherries  delivered  to,  and 
handled  by,  the  association  and  the  dis¬ 
tribution  of  the  proceeds  from  such 
cherries  to  its  members.  It  would  also 
tend  to  reduce  the  costs  to  the  com¬ 
mittee  of  distributing  the  proceeds  from 
set-aside. 

<f)  The  committee  should  be  author¬ 
ized,  with  the  approval  of  the  Secretary, 
to  establish  certain  exemptions  under  the 
order.  These  exemptions  might  include 
the  cherries  handlers  use  for  experimen¬ 
tal  purposes  or  for  minor  products  which 
have  used  less  than  5  percent  of  the 
preceding  5-year  average  production  of 
cherries.  Such  exemptions  may  tend  to 
encourage  handlers  to  step-up  their 
search  for  new  or  better  products  and 
to  place  additional  emphasis  on  ex¬ 
panding  the  market  for  products  which 
have  not,  as  yet,  result^  in  any  sub¬ 
stantial  outlet  for  cherries.  To  the 
extent  that  this  could  be  accom¬ 
plished,  the  need  for  controlling  the  ex¬ 
cess  production  would  be  lessened. 
However,  such  exemptions  should  be 
provided  only  if  adequate  safeguards  can 
be  established  by  the  committee,  with'  the 
approval  of  the  Secretary,  to  assme  that 
the  exemptions  do  not  result  in  cherries 
being  handled  in  other  channels  con¬ 
trary  to  the  intent  and  purpose  of  the 
exception. 

(g)  The  committee  should  have  au¬ 
thority,  with  the  approval  of  the  Secre¬ 
tary,  to  require  that  handlers  submit  to 
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the  committee  such  reports  and  informa¬ 
tion  as  may  be  needed  for  the  perform¬ 
ance  of  its  functions  imder  the  order. 
Handlers  have  such  necessary  informa¬ 
tion  in  their  possession,  and  the  require¬ 
ment  that  they  furnish  such  information 
to  the  committee  in  the  form  of  reports 
would  not  constitute  an  undue  burden. 
Moreover,  since  handlers  are  the  only 
persons  subject  to  regulation  imder  the 
program,  they  are  the  only  persons  who 
could  be  required  to  furnish  such  infor¬ 
mation.  It  is  difficult  to  anticipate 
every  t3T>e  of  report  or  kind  of  informa¬ 
tion  which  the  committee  may  find  nec¬ 
essary  in  the  conduct  of  its  operations 
under  the  order.  Therefore,  the  com¬ 
mittee  should  have  the  authority  to  re¬ 
quest,  with  approval  of  the  Secretary, 
reports  and  information,  as  needed,  of 
the  tsre  set  forth  in  the  order,  and  at 
such  times  and  in  such  manner  as  may 
be  necessary. 

The  Secretary  should  retain  the  right 
to  approve,  charge,  or  rescind  any  re¬ 
quests  by  the  committee  for  information 
in  order  to  protect  handlers  from  imrea- 
sonable  requests  for  reports.  Any 
reports  and  records  submitted  for  com¬ 
mittee  use  by  handlers  should  remain 
confidential  and  be  disclosed  to  no  per¬ 
son  other  than  the  Secretary  and  persons 
authorized  by  the  Secretary.  Under 
certsdn  circumstances,  the  release  of  in¬ 
formation  compiled  from  handlers’  re¬ 
ports  may  be  helpful  to  the  committee 
and  the  industry  generally  in  planning 
for  operations  under  the  order  during  the 
marketing  season.  However,  such  re¬ 
ported  information  should  not  be  released 
other  than  on  a  composite  basis,  and  such 
release  of  information  should  disclose 
neither  the  identity  of  handlers  nor  their 
individual  operations.  This  is  necessary 
to  prevent  the  disclosure  of  information 
that  may  affect  detrimentally  the  trade 
or  financial  position  or  the  business  op¬ 
erations  of  individual  handlers. 

Since  it  is  possible  that  a  question 
coiild  arise  with  respect  to  ccmpliance, 
handlers  should  be  required  to  maintain 
for  each  fiscal  period  complete  records 
on  their  receipts,  handling,  and  disposi¬ 
tion  of  cherries.  Such  records  should 
be  retained  for  not  less  than  three  years 
after  the  termination  of  the  crop  year 
in  which  the  transaction  occiured,  so 
that,  if  needed  in  connection  with  en¬ 
forcement,  the  requisite  records  will  be 
available  for  that  purpose. 

The  successful  (^ration  of  a  program 
of  this  t3n?e  depends  upon  the  degree  of 
CMnpliance  wi^  its  provisions.  In  this 
connection,  it  is  necessary  that  the  com¬ 
mittee  be  given  the  authority  to  examine 
and  verify  the  records,  check  inventories 
of  cherries  and  determine  the  quantity 
of  cherries  received,  handled,  stored,  and 
set-aside.  ’The  verification  of  records 
and  reports  and  inspection  needed  in 
connection  therewith  should  be  per¬ 
formed  by  the  committee  during  rea¬ 
sonable  working  hours  and  in  such  man¬ 
ner  that  normal  operations  would  not  be 
interrupted. 

(h)  Except  as  provided  in  the  order, 
no  handler  should  be  permitted  to  han¬ 
dle  cherries,  the  handling  of  which  is 
prohibited  pursuant  to  the  order;  and 
no  handler  should  be  permitted  to  han¬ 


dle  cherries  except  in  conformity  with 
the  order.  If  the  program  is  to  operate 
effectively,  compliance  therewith  is  es¬ 
sential;  and,  hence,  no  handler  should 
be  permitted  to  evade  any  of  its  provi¬ 
sions.  Any  such  evasion  on  the  part  of 
even  one  handler  could  be  demoralizing 
to  the  handlers  who  are  in  compliance 
and  would  tend,  thereby,  to  impair  the 
effective  operation  of  the  program. 

(i)  The  provisions  -  of  §§  930.71 
through  930.80,  as  hereinafter  set  forth, 
are  similar  to  those  which  are  included 
in  other  marketing  agreements  and  or¬ 
ders  now  operating.  The  provisions  of 
§§  930.81  through  930.83,  as  hereinafter 
set  forth,  also  are  included  in  other  mar¬ 
keting  agreements  now  operating.  All 
such  provisions  are  incidental  to  and  not 
inconsistent  with  the  act  and  are  neces¬ 
sary  to  effectuate  the  other  provisions 
of  the  recommended  marketing  t^ee- 
ment  and  order  and  to  effectuate  the  de¬ 
clared  policy  of  the  act.  Testimony  at 
the  hearing  supports  the  inclusion  of 
each  such  provision. 

Those  provisions  which  are  applicable 
to  both  the  proposed  marketing  agree¬ 
ment  and  the  proposed  order.  Identified 
by  section  number  and  heading,  are  as 
follows:  §  930.71  Right  of  the  Secretary; 

S  930.72  Effective  time;  5  930.73  Termi¬ 
nation;  §  930.74  Proceedings  after  ter¬ 
mination;  §  930.75  Effect  of  termination 
or  amendment',  §  930.76  Duration  of  im¬ 
munities;  §  930.77  Agents;  §  930.78  Der¬ 
ogation;  S  930.79  Personal  liability;  and 
S  930.80  Separability. 

Those  provisions  which  are  applicable 
to  the  proposed  marketing  agreement 
only,  identified  by  section  number  and 
heading,  are  as  follows:  S  930.81  Coun¬ 
terparts;  §  930.82  Additional  parties;  and 
§  930.83  Order  with  marketing  agree¬ 
ment. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  April  5,  1965,  was  set  by  the 
presiding  officer  at  the  hearing  as  the 
latest  date  by  which  briefs  would  have  to 
be  filed  by  interested  parties  with  respect 
to  facts  presented  in  evidence  at  the 
hearing  and  the  conclusions  which 
should  be  drawn  therefitan. 

Briefs  were  filed  by  the  following 
growers:  Charles  D.  Mantel;  William  W. 
Teichman;  Mr.  and  Mrs.  Alan  Schmaltz; ' 
Roy  Dukesherer;'Don  Ertman;  Rein¬ 
hart  Ertman;  Silver  Creek  Orchards  by 
Bert  Heinlen,  Manager;  George  F.  Kap- 
pelt;  Roland  R.  Orbaker;  and  K  Earl 
Harding.  Brief s  were  also  filed  on  behalf 
of  (1)  The  Virginia  State  Horticultural 
Society  by  John  P.  Watson,  Secretary- 
Treasurer;  (2)  The  National  Canners 
Association  by  Edward  Dunkelberger  of 
Covington  and  Burling,  Attorneys;  (3) 
The  American  Farm  Bureau  Federation 
by  John  C.  Datt,  Assistant  Director, 
Washington  office,  and  (4)  National  Fruit 
Product  Co.,  Inc.,  by  W.  W.  Hunt;  and 
(5)  The  National  Cherry  Growers  Coun¬ 
cil  by  Jon  F.  DeWitt  of  Vamum  Rid- 
dering,  Wierengo  &  Christenson,  At¬ 
torneys. 

Certain  of  the  briefs  merely  stated  the 
belief  of  those  filing  them  in  “free  enter¬ 
prise”  and  their  opposition  to  the  pro¬ 
posed  order.  Others  contended  that,  as 
was  testified  at  the  hearing.  Increasing 
the  price  of  cherries  by  means  of  the 


regulations  under  the  order  would  only 
result  in  increased  plantings  of  cherry 
trees  and  that,  without  controls  on 
plantings,  surpluses  would  mount  to 
immanageable  proportions.  Control  of 
tree  plantings  could,  of  course,  restrict 
the  supply,  and  possibly  lesson  market¬ 
ing  problems,  in  the  future.  The  act 
does  not  authorize  controls  on  produc¬ 
tion  but  the  lack  of  such  controls  is  not 
vital  as, an  industry  can  effect  benefits 
by  controlling,  and  nomrketing  in  an  or¬ 
derly  manner,  whatever  supply  is  pro¬ 
duct.  It  was  also  advanced  that  (1) 
the  excess  production  of  cherries  has  re¬ 
sulted,  primarily,  from  plantings  in  re¬ 
sponse  to  the  high  prices  prevailing  fol¬ 
lowing  World  War  n  on  “marginal”  itMuj 
not  suitable  for  growing  cherries  on  a 
commercial  basis;  and  (2)  the  order 
would  delay  the  elimination  of  the  “mar¬ 
ginal  grower”  at  the  expense  of  pro¬ 
ducers  who,  because  of  location  or  otho-- 
wise,  would  be  expected  to  grow  cherries 
on  a  continuing  basis  and  of  consume 
who  would  be  paying  higher  prices  wiffi 
the  order  in  effect  than  would  be  the 
case  if  the  forces  of  supply  and  demand 
were  allowed  to  operate  freely.  Such 
contentions  overlook  the  fact  that  (1) 
prices  to  all  growers  would  be  equally 
affected  during  such  an  “elimination” 
period;  (2)  it  is  the  large  commercial 
grower  whose  primary  business  is  grow¬ 
ing  cherries  who  suffers  the  greatest 
losses  rather  than  the  so-called  marginal 
grower  who  has  had  to  depend  on  other 
income;  and  (3)  marketing  orders  have 
for  their  purpose,  among  others,  the  al¬ 
leviating  of  such  conditions.  The  act 
prescribes  the  protection  that  is  to  te 
afforded  to  consumers  under  marketing 
order  operations. 

One  of  the  briefs  also  argued  that  the 
proposed  order,  by  authorizing  the  Sec¬ 
retary  to  control  the  storage  and  dispo¬ 
sition  of  set-aside  cherries  in  the  form 
of  canned  and  frozen  products,  was 
not  in  accordance  with  the  act  since 
Its  provisions  are  not  applicable  to  the 
canned  and  frozen  products  of  cherries. 

The  proposed  order  would  limit  the 
total  qxiantity  of  cherries  handled  by 
fixing  the  percentage  of  a  particular 
cherry  crop  which  handlers  may  freely 
handle  and  the  percentage  thereof  which 
would  be  restricted  from  such  use.  The 
free  percentage,  representing  the  normal 
needs  of  the  market  for  cherry  products, 
including  csumed  and  frozen  cherries, 
would  be  wholly  free  of  regulation.  Han¬ 
dlers  could  use  the  free  percentsige  cher¬ 
ries  they  receive  in  any  mstnner  they 
choose.  Thus,  there  would  be  no  regula¬ 
tion  of  the  commercial  pack  of  canned 
suid  frozen  cherry  products.  Handlers 
would  be  restricted  only  with  respect  to 
what  they  may  do  with  the  excess  pro¬ 
duction,  i.e.  the  restricted  percentage,  of 
cherries. 

The  act  contains  broad  regulatory  au¬ 
thority,  particularly  with  respect  to  sur¬ 
plus  production.  Section  608c(6)  (A)  au¬ 
thorizes  provisions  for  limiting  the  total 
quantity  of  a  commodity,  or  any  grade, 
size,  or  quality  thereof,  which  may  be 
marketed.  Sectlcm  608c(6)  (D)  authm:* 
izes  provisions  for  determining  the  sur¬ 
plus  of  suiy  cmnmodlty,  or  smy  grade, 
size,  or  qusdlty  thereof,  and  for  control* 
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ling  and  disposing  of  such  surplus.  Sec¬ 
tion  608c(6)  (E)  provides  for  establish¬ 
ing  reserve  pools  of  any  conunodlty,  or 
any  grade,  size,  or  quality  thereof,  and 
(or  equitably  distributing  the  net  pro- 
ce^  derived  from  its  sale  among  per¬ 
sons  beneficially  interested  therein.  Sec¬ 
tion  608c(7)(D)  authorizes  terms  and 
provisions  incidental  to  and  not  in¬ 
consistent  with  those  specified  in  608c 
(6)  which  are  necessary  to  effectuate  the 
other  provisions  of  an  order.  The  au¬ 
thority  thus  provided  obviously  vests 
broad  discretionary  powers  in  the  Sec¬ 
retary  with  respect  to  the  precise  means 
of  controlling  the  marketing  of  a  com¬ 
modity  and  of  disposing  of  any  excess  of 
production  over  normal  needs  of  the 
market. 

The  proposed  order  would  require  the 
portion  of  a  cherry  crop  represented  by 
the  restricted  percentage  to  be  processed 
into  storable  cherry  products,  primarily 
canned  and  frozen  cherries,  for  the  ac¬ 
count  of  the  committee.  Such  provision 
is  necessary  to  effectuate  the  other  pro¬ 
visions  of  the  order.  The  need  to  thus 
control  this  specific  portion  of  the  cherry 
crop  is  explsdned  heretofore  smd  is  sup¬ 
ported  by  the  evidence  of  record.  To 
construe  the  provisions  of  the  act  as  pro¬ 
hibiting  the  processing  of  the  excess  por¬ 
tion  of  the  cherry  crop  into  canned  and 
frozen  products  would,  in  effect,  nullify 
the  provisions  of  section  608c (6)  (E)  of 
the  act  insofar  as  cherries  are  concerned. 

Each  point  included  in  the  briefs  filed 
herein  was  carefully  considered,  along 
with  the  evidence  in  the  record,  in  mak¬ 
ing  the  findings  and  reaching  the  conclu¬ 
sions  hereinbefore  set  forth.  To  the  ex¬ 
tent  that  any  suggested  findings  or  con¬ 
clusions  contained  in  any  of  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  request 
to  make  such  findings  or  to  reach  such 
conclusicms  is  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  this  decision. 

At  the  session  of  the  hearing  at  Get¬ 
tysburg,  Pennsylvania,  objection  was 
taken  to  the  ruling  of  the  Hearing  Exam¬ 
iner  that  evidence  being  offered  by  a 
witness  was  not  relevant  to  the  proposal 
on  which  the  hearing  was  being  held. 
The  witness  had  made  a  general  state¬ 
ment  concerning  alleged  conditions  re¬ 
lating  to  the  marketing  of  apples  in 
Australia,  New  Zealand,  and  Tasmania 
and  presumably  had  started  to  make 
similar  remarks  concerning  South  Africa 
when  the  Hearing  Examiner  ruled  that 
any  further  statement  in  this  regard 
would  not  be  permitted.  The  purpose  of 
the  hearing  was  to  obtain  evidence  con¬ 
cerning  the  economic  and  marketing 
conditions  which  relate  to  the  provisions 
of  the  proposed  marketing  order  for 
cherries.  Since  the  evidence  in  question 
did  not  relate  to  conditions  within  the 
cherry  industry  nor  to  the  provisions  of 
the  proposed  marketing  order,  the  ob¬ 
jection  is  overruled  and  the  ruling  of  the 
Hearing  Examiner  is  approved. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  foimd  that: 

(1)  The  marketing  agreement  and  or¬ 
der,  and  all  of  the  terms  and  conditions 


thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  said  marketing  agreement 
and  order  regulate  the  handling  of  cher¬ 
ries  grown  in  the  production  area  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
commercial  and  industrial  activity  speci¬ 
fied  in,  a  proposed  marketing  agreement 
and  order  upon  which  a  hearing  has  been 
held; 

(3)  The  said  marketing  agreement 
and  order  are  limited  in  their  applica¬ 
tion  to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  or¬ 
ders  applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  cherries 
grown  in  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such  area; 
and 

(5)  All  handling  of  cherries  grown  in 
the  production  area,  as  defined  in  said 
marketing  agreement  and  order,  is  in 
the  current  of  interstate  or  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order '  are  recommended 
as  the  detailed  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out: 

-  Definitions 
§  930.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  U.S.  Depart¬ 
ment  of  Agriculture  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele¬ 
gated,  to  act  in  his  stead. 

§  930.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress  (May  12.  1933),  as  amended, 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended:  7  U.S.C.  601-674). 

§  930.3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  930.4  Production  area. 

“Production  area”  means  the  States  of 
Michigan,  New  York,  Wisconsin,  Penn¬ 
sylvania,  Ohio,  Virginia,  West  Virginia, 
and  Maryland. 

§  930.5  Cherries. 

“Cherries”  means  all  varieties  of  the 
fruit  commonly  called  Red  Sour  Cherries 
or  Red  Tart  Cherries  grown  in  the  pro¬ 
duction  area. 

§  930.6  Fiscal  period. 

“Fiscal  period”  is  synonymous  with 
fiscal  year  and  means  the  12-month 
period  beginning  on  May  1  of  one  year 


^The  provisions  Identified  with  asterisks 
(•••)  apply  only  to  the  proposed  marketing 
agreement  and  not  to  the  proposed  order. 
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and  ending  on  the  last  day  of  April  of 
the  following  year. 

§  930.7  Committee. 

“Committee”  means  the  Cherry  Mar¬ 
keting  Committee  established  pursuant 
to  §  930.20. 

§  930.8  Grower. 

“Grower”  is  synonymous  with  producer 
and  means  any  person  who  produces 
cherries  to  be  marketed  in  canned, 
frozen,  or  other  processed  form  and  who 
has  a  proprietary  interest  therein.  As 
used  in  §§  930.56  through  930.59  and  in 
§  930.61,  the  term  “grower”  also  includes 
any  person  who  purchases  cherries  from 
the  person  growing  such  cherries  and 
who  delivers  them  to  a  handler. 

§  930.9  Handler. 

“Handler”  means  any  person  who 
first  handles  cherries  or  causes  cherries 
to  be  handled. 

§  930.10  Handle. 

“Handle”  means  to  pit,  can,  freeze, 
dehydrate,  press,  or  brine  cherries,  or  in 
any  other  way  to  convert  cherries  into 
a  processed  product:  Provided,  That  the 
term  “handle”  shall  not  include  the  pit¬ 
ting,  canning,  freezing,  dehydrating, 
pressing,  or  brining  of  cherries  diverted 
pursuant  to  §  930.56,  or  the  converting, 
in  any  other  way,  of  such  cherries  into 
a  processed  product. 

§930.11  Acquire. 

“Acquire”  is  synonymous  with  receive 
and  means  to  obtain  cherries  by  any 
means  whatsoever  for  the  purpose  of 
handling  such  cherries. 

§  930.12  District. 

“District”  means  the  applicable  one  of 
the  following  described  subdivisions  of 
the  production  area,  or  such  other  sub¬ 
divisions  as  may  be  prescribed  pursuant 
to  §  930.31(1): 

District  1 — ^The  State  of  Wisconsin. 

District  2 — The  State  of  New  York. 
District  3 — The  States  of  Maryland,  Penn¬ 
sylvania,  Virginia,  and  West  Virginia. 

District  4 — That  portion  of  the  State  of 
Michigan  which  is  north  of  a  line  drawn 
along  the  boundary  of  Mason  and  Manistee 
Coimties  and  extended  easterly  to  Lake 
Huron. 

District  5 — ^That  portion  of  the  State  of 
Michigan  which  is  south  of  District  4  and 
north  of  a  line  drawn  along  the  boundary 
of  Allegan  and  Ottawa  Counties  and  ex¬ 
tended  easterly  to  the  St.  Clair  River. 

District  6 — ^The  State  of  Ohio  and  that  por¬ 
tion  of  the  State  of  Michigan  not  included 
in  Districts  4  and  5. 

Administrative  Body 

§  930.20  Establishment  and  member¬ 
ship. 

(a)  There  is  hereby  established  a 
Cherry  Marketing  Committee  consisting 
of  eighteen  members,  each  of  whom  shall 
have  an  alternate  having  the  same  quali¬ 
fications  as  the  member  for  whom  he  is 
an  alternate.  Twelve  of  the  members 
and  their  alternates  shall  be  growers  or 
officers  or  employees  of  corporate  grow¬ 
ers.  Six  of  the  members  and  their  alter¬ 
nates  shall  be  handlers  or  officers  or  em¬ 
ployees  of  handlers. 

(b)  District  representation  on  the  com¬ 
mittee  shall  be  as  follows: 
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District  Orower  Handler 

members  members 


§  930.21  Term  of  office. 


The  term  of  office  of  each  member  and 
alternate  member  of  the  committee  shall 
be  for  3  years  beginning  May  1  and  end¬ 
ing  on  the  last  day  of  April:  Provided, 
That  one-third  of  the  initial  members 
and  alternates  shall  serve  only  until 
April  30,  1966  and  one-third  of  such 
members  and  alternates  shall  serve  only 
until  April  30,  1967.  Members  and  -al¬ 
ternate  meml^rs  shall  serve  in  such 
capacities  for  the  portion  of  the  term  of 
office  for  which  Uiey  are  selected  and 
have  qualified  and  until  their  respective 
successors  are  selected  and  have  quali¬ 
fied.  The  consecutive  terms  of  office  of 
members  shall  be  limited  to  three  3-year 
terms. 

§  930.22  Nomination. 

(a)  Initial  members.  The  Secretary 
shidl  hold,  or  cause  to  be  held,  meetings 
of  growers  and  of  handlers  to  nominate 
the  initial  members  and  alternate  mem¬ 
bers  of  the  committee.  Such  meetings 
shall  be  held  as  soon  as  practicable  after 
the  effective  date  of  this  part,  and  shall 
be  conducted  in  the  manner  provided  in 
paragraph  (b)  of  this  section. 

(b)  Successor  members.  (1)  Nomi¬ 
nations  for  successor  members  of  the 
committee,  and  their  respective  alter¬ 
nates.  shall  be  made  at  separate  meet¬ 
ings  of  growers  and  handlers.  Such 
meetings  shall  be  held  at  such  times  (on 
or  before  April  1  of  each  year)  and  places 
as  the  committee  shall  designate.  The 
names  and  addresses  of  such  nominee 
shall  be  submitted  to  the  Secretary  not 
later  than  April  15  of  each  year.  The 
committee  shall  prescribe  such  procedure 
for  the  conduct  of  the  nomination  meet¬ 
ings  as  shall  be  fair  to  all  persons  con¬ 
cerned. 

(2)  Only  the  persons  who  are  eligible 
to  serve  as  grower  members  of  the  com¬ 
mittee,  as  provided  in  S  930.28,  and  who 
are  present  at  such  nomination  meetings 
shall  participate  in  the  nomination  of 
grower  members  and  alternate  members 
to  represent  the  district  in  which  they 
produce  cherries. 

(3)  Only  the  persons  who  are  eligible 
to  serve  as  handler  members  of  the  com¬ 
mittee,  as  provided  in  S  930.28,  and  who 
are  present  at  nomination  meetings  shall 
participate  in  the  nomination  of  han¬ 
dler  members  and  alternate  members  to 
represent  the  district  in  which  they  han¬ 
dle  cherries. 

(4)  Voting  for  nominees  shall  be  by 
ballot  and,  each  person  entitled  to  cast  a 
ballot  shall  have  only  one  vote  on  behalf 
of  himself,  his  agents,  subsidiaries,  af¬ 
filiates,  and  representatives  for  each  po¬ 
sition  to  be  fill^. 

(c)  At  least  two  nominees  shall  be 
elected  at  nomination  meetings  for  each 
member  and  alternate  member  position 
to  be  filled. 


§  930.23  Sdiection. 

From  the  nominations  mside  pursuant 
to  §  930.22,  the  Secretary  shall  select  the 
members  of  the  committee  and  an  alter¬ 
nate  for  each  such  member  on  the  basis 
of  the  representation  provided  for  in 
!  930.20. 

§  930.24  Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed 
in  S  930.22,  the  Secretary  may,  without 
regard  to  nominations,  select  the  mem¬ 
bers  and  alternate  mnnbers  of  the  com¬ 
mittee  on  the  basis  of  representaticm 
provided  for  in  §  930.20. 

§  930.25  Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
within  10  days  after  being  notified  of 
such  selection. 

§  930.26  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem¬ 
ber  or  as  an  alternate  member  of  the 
c<xnmittee  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  any  member  or  alter¬ 
nate  member  of  the  committee,  a  succes¬ 
sor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the  com¬ 
mittee  shall  be  nominated  and  selected  in 
the  manner  specified  in  §S  930.22  (b)  and 
930.23.  If  the  names  of  nominees  to  fill 
any  such  vacancy  are  not  made  available 
to  the  Secretary  within  30  days  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nomi¬ 
nations,  which  selection  shall  be  made  on 
the  basis  of  representation  provided  for 
In  $930.20. 

§  930.27  Alternate  members. 

An  alternate  member  of  the  (XHiunit- 
tee,  during  the  absence  of  the  member 
for  whom  he  is  an  alternate,  shall  act  in 
the  place  and  stead  of  such  member  and 
perform  such  other  duties  as  assigned. 
In  the  event  of  the  death,  removal,  resig¬ 
nation,  or  disqualification  of  a  member, 
his  alternate  shall  act  for  him  until  a 
successor  for  such  member  is  selected 
and  has  qualified.  In  the  event  that  a 
grower  member  and  his  alternate  are 
unable  to  attend  a  committee  meeting, 
the  grower  members  present  at  such 
meeting  may  designate  any  other  grower 
alternate  member  to  serve  in  such  absent 
grower  member’s  place  and  stead  at  that 
meeting.  In  the  event  that  a  handler 
member  and  his  alternate  are  unable  to 
attend  a  committee  meeting,  the  handler 
members  present  at  such  meeting  may 
designate  any  other  handler  alternate 
member  to  serve  in  such  absent  handler 
member’s  place  and  stead  at  that 
meeting. 

§  930.28  Eligibility  for  membership  on 
Cherry  Marketing  Committee. 

(a)  Each  grower  member  and  each 
grower  alternate  member  of  the  com¬ 
mittee  shall  be  an  individual  grower,  (x* 
an  officer  or  employee  of  a  corporate 
grower,  of  cherries  in  the  respective  dis¬ 
trict  for  which  nominated  or  selected. 


(b)  Each  handler  member  and  each 
handler  alternate  member  of  the  com. 
mittee  shall  be  an  individual  handler, 
or  an  officer  or  employee  of  a  handlnl 
of  cherries  who  owns  or  leases  and  oper¬ 
ates  a  cherry  processing  facility  in  the 
respective  district  for  which  nominated 
or  selected. 

§  930.30  Powers. 

The  WHiunittee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive.  Investigate,  and  r^rt 
to  the  Secretary  cOToplaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and  reg¬ 
ulations  to  effectuate  the  terms  and  pro¬ 
visions  of  this  part;  and 

(d)  To  reconunend  to  the  Secretary 
amendments  to  this  part. 

§  930.31  Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  com¬ 
pensation  and  to  define  the  duties  of 
each; 

(c)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of  each 
fis^  period  a  budget  for  such  fiscal  pe¬ 
riod,  including  a  report  in  explanatlim 
of  the  items  appearing  therein  and  a 
recommendation  as  to  the  rate  of  as¬ 
sessment  for  such  period ; 

(d)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  refiect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination  by 
the  Secretary; 

(e)  To  prepare  periodic  statements 
of  the  financial  operations  of  the  cmn- 
mlttee  and  to  make  copies  of  each  such 
statement  avsdlable  to  growers  and  hsm- 
dlers  for  examination  at  the  offices  of 
the  omnmlttee; 

(f )  To  cause  its  books  to  be  audited  by 
a  competent  public  accountant  at  least 
once  each  fiscal  year  and  sd;  such  times 
as  the  Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  at 
handler; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  cherries; 

(I)  To  submit  to  the  Secretary  the 
same  notice  of  meetings  of  the  commit¬ 
tee  as  is  given  to  its  members; 

(J)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request; 

(k)  To  investigate  compliance  with 
the  provisions  of  this  part;  and 

(l)  With  the  approval  of  the  Secre¬ 
tary,  to  redefine  the  districts  into  which 
the  production  area  is  divided,  and  to  re- 
anx)rtion  the  representation  of  any  dis¬ 
trict  on  the  committee:  Provided,  That 
any  such  changes  shall  refiect,  insofar 
as  pr8Md;icable,  shifts  in  cherry  produc¬ 
tion  within  the  districts  and  the  pro¬ 
duction  sxea. 
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{ 930.32  Procedure. 

(a)  Twelve  members  of  the  commit¬ 
tee,  or  alternates  acting  for  members, 
duin  constitute  a  quorum  and  any  ac¬ 
tion  of  the  committee  shall  require  at 
least  twelve  concurring  votes:  Provided, 
That  an  affirmative  vote  of  at  least  one- 
half  the  grower  members  and  at  least 
one-half  of  the  handler  members  present 
shall  be  required  to  approve  any  action 
of  the  committee. 

(b)  The  committee  may  provide  for 
simultaneous  meetings  of  groups  of  Its 
members  at  two  or  more  designated 
places  or  may  use  a  telephone  conference 
call  meeting:  Provided,  That  such  meet¬ 
ings  shall  be  subject  to  the  establishment 
of  communications  so  that  each  member 

I  may  participate  in  the  discussions  and 
!  other  actions  the  same  as  if  the  commit - 
{  tee  were  assembled  in  one  place, 
i  (c)  nie  committee  may  vote  by  tele- 
jdione,  telegraph,  or  other  means  of  com- 
i  munication,  and  any  votes  so  cast  shall 
be  confirmed  promptly  in  writing:  Pro- 
rided.  That  if  an  assembled  meeting  is 
held,  all  votes  shall  be  cast  in  person. 

§  930.33  Expenses  and  compensation. 

The  members  of  the  committee,  and 
iBemates  when  acting  as  members,  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  necessary  expenses,  as 
«jproved  by  the  committee,  incurred  by 
them  in  the  performance  of  their  duties 
under  this  part.  The  committee  at  its 
discretion  may  request  the  attendance 
of  one  or  more  alternates  at  any  or  all 
meetings,  notwithstanding  the  expected 
or  actual  presence  of  the  respective  mem¬ 
bers,  and  may  pay  expenses,  as  afore¬ 
said. 

Expenses  and  Assessments 
§  930.40  Expenses. 

The  committee  is  authorized  to  in¬ 
cur  such  expenses  as  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  for  its  maintenance 
and  functioning  and  to  enable  it  to  ex¬ 
ercise  its  powers  and  perform  its  duties 
in  accordance  with  the  provisions  of  this 
part.  The  funds  to  cover  such  expenses 
(other  than  expenses  incurred  in  re¬ 
ceiving,  handling,  holdings,  and  dispos¬ 
ing  of  set-aside)  shall  be  paid  to  the  com¬ 
mittee  by  handlers  in  the  manner 
prescribed  in  !  930.41. 

§  930.41  Assessments. 

(a)  As  his  pro  rata  share  of  the  ex¬ 
penses  which  the  Secretary  finds  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
committee  during  a  fiscal  period,  each 
handler  shall  pay  to  the  committee,  upon 
demand,  assessments  on  all  free  percent¬ 
age  cherries  acquired  by  him,  including 
cherries  of  his  own  production,  during 
such  period.  The  payment  of  assess¬ 
ments  for  the  maintenance  and  function¬ 
ing  of  the  committee  may  be  required 
under  this  part  throughout  the  period 
it  is  in  effect  irrespective  of  whether 
particular  provisions  thereof  are  sus¬ 
pended  or  become  inoperative. 

(b)  The  Secretary  ^all  fix  the  rate  of 
assessment  to.be  paid  by  each  handler 
during  a  fiscal  period  in  an  amount  de¬ 
signed  to  secure  sufficient  funds  to  cover 
the  expenses  which  may  be  incurred  dur¬ 
ing  such  period.  At  any  time  during 
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or  after  the  fiscal  period,  the  Secretary 
may  increase  the  rate  of  assessment  in 
order  to  secure  sufficient  funds  to  cover 
any  later  finding  by  the  Secretary  rela¬ 
tive  to  the  expenses  which  may  be  In¬ 
curred.  Such  increase  shall  be  applied 
to  all  free  percentage  cherries  acquired 
during  the  applicable  fiscal  period.  In 
order  to  provide  funds  for  the  adminis¬ 
tration  of  the  provisions  of  this  part  dur¬ 
ing  the  first  of  a  fiscal  period  before 
sufficient  operating  income  is  available 
from  assessments,  the  committee  may 
accept  the  payment  of  assessments  in 
advance,  and  may  also  borrow  money  for 
such  purposes. 

§  930.42  Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  the  committee, 
with  the  approval  of  the  Secretary,  may 
carry  over  all  or  any  portion  of  such 
excess  into  subsequent  fiscal  periods 
as  a  reserve:  Provided,  That  funds 
already  in  the  reserve  do  not  ex¬ 
ceed  approximately  one  fiscal  period’s 
expenses.  Such  reserve  funds  may  be 
used  (1)  to  cover  any  expenses,  other 
than  expenses  incurred  in  receiving,  han¬ 
dling,  holding,  and  disposing  of  set-aside, 
authorized  by  this  part  and  (2)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  If  any 
such  excess  is  not  retained  in  a  reserve, 
it  shall  be  refunded  profwrtionately  to 
the  handlers  from  whom  the  excess  was 
collected.  Upon  termination  of  this 
psu-t,  any  funds  not  required  to  defray 
the  necessary  expenses  of  liquidation 
shall  be  disposed  of  in  such  manner  as 
the  Secretary  may  determine  to  be  ap¬ 
propriate:  Provided,  That  to  the  extent 
practical,  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

(b)  All  funds  received  by  the  commit¬ 
tee  pursuant  to  the  provisions  of  this 
part  shall  be  iised  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac- 
coimted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem¬ 
bers  to  account  for  all  receipts  and  dis¬ 
bursements. 

Research 

§  930.45  Marketing  research  and  devel¬ 
opment. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment,  through  existing 
agencies  when  avails^le,  of  marketing 
research  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consiunp- 
tion  of  cherries:  Provided,  That  such 
projects  shall  not  provide  for  paid  ad¬ 
vertising  or  sales  promotion.  The  ex¬ 
pense  of  such  projects  shall  be  paid  from 
funds  collected  pursuant  to  §  930.41. 

Regulations 
§  930.50  Marketing  policy. 

Each  season  prior  to  making  any  rec¬ 
ommendations  pursuant  to  §  930.51,  the 
committee  shall  submit  to  the  Secretary 
a  report  setting  forth  its  marketing 
policy  for  the  ensuing  marketing  season. 
Such  marketing  policy  report  shall  con¬ 
tain  information  relating  to: 
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(a)  The  estimated  total  production  of 
cherries: 

(b)  The  expected  general  quality  of 
such  cherry  production; 

(c)  The  expected  carryover,  as  of  July 
1,  of  canned  or  frozen  cherries  and  other 
cherry  products; 

(d)  The  expected  demand  conditions 
for  cherries  in  different  market  outlets; 

(e)  Supplies  of  competing  commodi¬ 
ties; 

(f)  Trend  and  level  of  consumer  in¬ 
come; 

(g)  Other  factors  having  a  bearing  on 
the  marketing  of  cherries;  and 

(h)  The  regulation  expected  to  be  rec¬ 
ommended  during  the  marketing  season. 

§  930.51  Recommendations  for  volume 
regulation. 

(a)  Not  later  than  July  1  of  each  year, 
the  committee,  if  it  deems  it  advisable  to 
regulate  the  handling  of  cherries  in  the 
manner  provided  in  S  930.52,  shall  so 
recommend  to  the  Secretary. 

(b)  In  arriving  at  its  recommenda¬ 
tions  for  regulation  pursuant  to  para¬ 
graph  (a)  of  this  section,  the  commit¬ 
tee  shall  give  consideration  to  current 
information  with  respect  to  the  factors 
affecting  the  supply  of  and  demand  for 
cherries  during  the  then  current  fiscal 
period.  With  each  such  recommendation 
for  regulation,  the  committee  shall  sub¬ 
mit  to  the  Secretary  the  data  and  infor¬ 
mation  on  which  such  recommendation 
is  predicated  and  such  other  available  in¬ 
formation  as  the  Secretary  may  request. 

(c)  All  assembled  meetings  of  the 
committee  shall  be  open  to  growers  and 
handlers.  The  committee  shall  publish 
notice  of  such  meetings  in  such  newspa¬ 
pers  as  it  deems  appropriate  and  shall 
mail  notice  of  such  meetings  to  each 
grower  and  handler  who  has  filed  his 
name  and  address  with  the  committee 
for  such  purpose. 

§  930.52  Issuance  of  volume  regula¬ 
tions. 

(a)  The  Secretary  shall  limit,  in  the 
manner  specified  in  this  section,  the 
quantity  of  cherries  which  handlers  may 
acquire  and  freely  handle  during  the 
then  current  fiscal  period,  whenever  he 
finds  from  the  recommendations  and 
information  submitted  by  the  commit¬ 
tee.  or  from  other  available  information, 
that  such  regulation  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act.  Such 
regulation  shall  fix  the  free  and  restrict¬ 
ed  percentages,  totaling  100  percent, 
which  shall  be  applied  in  accordance 
with  §  930.54,  to  cherries  acquired  by  han¬ 
dlers  during  such  fiscal  period. 

(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation  is¬ 
sued  by  the  Secretary,  and  the  commit¬ 
tee  shall  promptly  give  notice  thereof  to 
handlers. 

§  930.53  Modification,  suspension,  or 
termination  of  volume  regulations. 

(a)  On  or  about  September  15  of  each 
year  when  cherries  are  regulated  pur¬ 
suant  to  §  930.52,  the  committee  shall 
determine  the  total  quantity  of  free  per¬ 
centage  cherries  handled  from  the  cur¬ 
rent  crop.  If  it  determines  that  such 
quantity  is  less  thui  the  quantity  deter¬ 
mined  earlier  by  the  committee  as  the 
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quantity  of  cherries  which  should  be 
available  for  handling,  it  shall  recom¬ 
mend  to  the  Secretary  that  a  portion  of 
the  set-aside  be  released  to  handlers  for 
use  in  normal  commercial  outlets.  The 
amount  of  the  set-aside  so  recommended 
to  be  released  shall  be  the  amount  re¬ 
quired  to  make  the  total  available  supplies 
for  handling  in  normal  commercial  out¬ 
lets  equal,  but  not  exceed  the  quantity,  as 
estimated  by  the  committee,  needed  to 
meet  the  demand  in  such  outlets. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  informa¬ 
tion  submitted  by  the  committee  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
or  from  other  available  information,  that 
a  regulation  should  be  modified  by  releas¬ 
ing  a  portion  of  the  set-aside  in  order 
to  effectuate  the  declared  policy  of  the 
act.  he  shall  so  modify  such  regulation. 
If  the  Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act.  he  shall 
suspend  or  terminate  such  regulation. 

§  930.54  Set-aside. 

(a)  Whenever  the  Secretary  has  fixed 
the  free  and  restricted  percentages  for 
any  fiscal  period,  as  provided  for  in 
§  930.52(a) .  each  handler  shall  set-aside, 
at  such  time  and  in  such  manner  and 

,  form  as  the  committee  may  prescribe, 
a  portion  of  the  cherries  he  acquires 
during  such  period.  Except  as  other¬ 
wise  permitted  pursuant  to  §§  930.56 
and  930.61,  such  set-aside  portion  shall 
be  equal  to  the  sum  of  the  products 
obtained  by  multiplying  the  weight  of 
the  cherries  in  each  lot  of  cherries 
acqiiired  during  the  fiscal  period  by 
the  restricted  percentage  fixed  by  the 
Secretary:  Provided.  That  in  convert¬ 
ing  cherries  in  each  lot  to  the  form 
prescribed  by  the  committee,  the  set- 
aside  obligations  shall  be  adjusted, 
in  accordance  with  uniform  rules 
adopted  by  the  committee,  to  recognize 
normal  shrinkage  and  loss  resulting  in 
processing. 

(b)  Set-aside  cherries  shall  meet  such 
standards  of  grade,  quality,  or  condition 
as  the  committee,  with  the  approval  of 
the  Secretary,  may  prescribe.  All  such 
cherries  shall  be  inspected  by  the  Proc¬ 
essed  Products  Standardization  and 
Inspection  Branch,  USDA.  A  certificate 
of  such  inspection  shsdl  be  issued  which 
shall  show,  among  other  things,  the 
name  and  address  of  the  handler,  the 
number  and  type  of  containers  in  the 
lot,  the  location  where  the  lot  is  stored, 
identification  marks  (can  codes  or  lot 
stamp),  and  a  certification  that  the 
cherries  meet  the  prescribed  stand¬ 
ards.  Promptly  after  inspection  and 
certification,  each  such  handler  shall 
submit,  or  cause  to  be  submitted,  to  the 
committee,  at  the  place  designated  by 
the  committee,  a  copy  of  the  certificate 
of  inspection  issued  with  respect  to  such 
cherries. 

(c)  Each  handler  shall  hold  his  set- 
aside  for  the  account  of  the  committee, 
free  and  clear  of  all  liens,  until 
relieved  of  such  responsibility  by 
the  committee.  Such  set-aside  cherries 
shall  be  stored  in  accordance  with  good 
commercial  practice  and  shall  be  sepa¬ 
rate  and  apart  from  any  other  cherries  in 


possession  of  the  handler.  Each  handler 
so  holding  set-aside  shall  deliver  to  the 
committee,  upon  demand,  such  portion 
of  the  set-aside  held  by  him  as  the  com¬ 
mittee  may  specify. 

§930.55  Off -premise  set-aside. 

No  handler  may  transfer  a  set-aside 
obligation  but  any  handler  may,  upon 
notification  to  the  committee,  arrange  to 
hold  set-aside,  of  his  own  production  or 
which  he  has  purchased,  on  the  premises 
of  another  handler  or  in  an  approved 
commercial  storage  in  the  same  manner 
as  though  the  set-aside  were  on  his  own 
premises. 

§  930.56  Diversion  privilege. 

Any  producer  may  voluntarily  elect  to 
divert,  in  accordance  with  provisions  of 
this  section,  all  or  a  portion  of  his  cher¬ 
ries  which  otherwise,  upon  delivery  to  a 
handler,  would  become  set-aside.  Upon 
such  diversion  and  compliance  with  the 
provisions  of  this  section,  the  committee 
shall  issue  to  the  diverting  producer  a 
diversion  certificate  which  shall  entitle 
such  producer  to  deliver  to  a  handler, 
and  such  handler  to  receive,  the  specified 
weight  of  cherries  free  from  all  set-aside 
requirements. 

(a)  Eligible  diversion.  Diversion  cer¬ 
tificates  shall  be  issued  to  producers  only 
if  the  cherries  are  diverted  in  accordance 
with  the  following  terms  and  conditions 
to  such  of  the  following  outlets  as  the 
committee  with  the  approval  of  the  Sec¬ 
retary  may  designate:  Juice  or  fresh 
market  outlets ;  uses  exempt  under 
§  930.61;  non-human  food  uses;  or  other 
uses,  including  diversion  by  leaving  such 
cherries  unharvested. 

(1)  Application.  The  producer  elect¬ 
ing  so  to  divert  cherries  ^all  first  make 
application  to  the  committee  for  permis¬ 
sion  to  do  so.  Such  application  shall 
describe  in  detail  the  manner  in  which 
the  applicant  proposes  to  divert  cherries 
Including,  if  the  diversion  is  to  be  by 
means  of  leaving  the  cherries  tmhar- 
vested,  a  detailed  description  of  the  loca¬ 
tion  of  the  orchard  and  the  ages  of  the 
trees  therein.  It  shall  also  contain  an 
agreement  that  the  proposed  diversion 
is  to  be  carried  out  under  the  supervision 
of  the  committee  and  that  the  cost  of 
such  supervision  is  to  be  paid  by  the 
applicant. 

(2)  Diversion  certificate.  If  the  com¬ 
mittee  approves  the  application,  it  shall 
so  notify  the  applicant  and  conduct  such 
supervision  of  the  applicant’s  diversion 
of  cherries  as  may  be  necessary  to  assure 
that  the  cherries  are  diverted.  After 
the  diversion  has  been  8M;complished, 
the  committee  shall  Issue  to  the  di¬ 
verting  producer  a  diversion  certificate 
stating  the  weight  of  cherries  diverted 
and  the  weight  of  cherries  which  may  be 
delivered  to  a  handler  free  from  all  set- 
aside  requirements;  the  latter  of  which 
shall  be  in  an  amount  having  the  same 
relationship  to  the  weight  of  cherries  di¬ 
verted  as  that  existing  between  the  free 
and  restricted  percentages  fixed  pur¬ 
suant  to  §  930.52.  Where  diversion  is 
carried  out  by  leaving  the  cherries  un¬ 
harvested.  the  committee  shall  estimate 
the  weight  of  cherries  diverted  on  the 
basis  of  such  uniform  rule  as  the  com¬ 


mittee,  with  the  approval  of  the  Secre¬ 
tary,  may  prescribe. 

(b)  Any  producer  who  diverts  cherries 
pursuant  to  the  provisions  of  this  section 
shall  be  entitled  to  participate  in  pro¬ 
ceeds  from  the  disposition  of  set-aside 
cherries  only  if  he  delivers  cherries  to 
handlers  in  excess  of  the  quantity  shown 
on  his  diversion  certificate  and  then  only 
to  the  extent  of  such  excess  delivery 
of  cherries. 

§  930.57  Equity  holders. 

So  that  the  committee  may  determine 
each  producer’s,  or  his  successor’s  in  in¬ 
terest,  equity  in  the  total  set-aside,  each 
handler  who  receives  cherries  de¬ 
termine  and  certify  to  the  committee  the 
weight  and  grade  of  each  lot  of  cherries 
received,  the  name  and  address  of  the 
producer  or  successor  in  Interest  and 
place  of  production.  Each  weight  and 
grade  determination  shall  be  made  in 
accordance  with  uniform  rules  adcmted 
by  the  committee  and  approved  by  the 
Secretary. 

§  930.58  Handler  compensation. 

Each  handler  shall  be  compensated 
as  set  forth  in  this  section  for  receiv¬ 
ing,  processing,  storing  and  such  other 
costs  relating  to  the  set-aside  as  tte 
committee  may  deem  to  be  appnmri- 
ate,  in  accordance  with  a  schedule  (A 
charges  established  at  the  begitming  of 
the  crop  year  by  the  committee  with  tte 
approval  of  the  Secretary.  Such  costs 
shall  be  met  initially  by  the  handlers  but 
shall  be  borne  by  the  producers  having 
an  equity  in  the  set-aside,  or  their  suc¬ 
cessors  in  interest,  at  a  uniform  rate  pre¬ 
scribed  by  the  committee  with  the  ap¬ 
proval  of  the  Secretary,  which  may  be 
deducted  by  handlers  from  any  moneys 
due  or  to  become  due  by  them  to  such 
persons  for  cherries.  In  the  event  the 
established  compensation  to  a  handler  is 
less  than  the  uniform  rate  applicable  to 
persons  having  an  equity  in  the  set-aside, 
such  handler  shall  pay  such  difference  to 
the  committee,  upon  demand.  The  com¬ 
mittee  shall  treat  such  pasmients  as  pro¬ 
ceeds  from  set-aside  for  purposes  of 
§  930.60.  A  handler  may  request  the 
committee  to  remove  set-aside  from  his 
premises  upon  expiration  of  prepaid 
storage  charges  or  the  pasunent  to  the 
committee  of  unearned  charges.  If  the 
conunittee  finds  that  continued  storage 
of  the  set-aside  would  constitute  an  un¬ 
due  hardship  on  such  handler,  it  shall 
comply  within  a  reasonable  time  consist¬ 
ent  with  the  availability  of  suitable  stor¬ 
age.  Upon  any  such  removal  the  han¬ 
dler  shall  also  pay  one-half  of  the  cost 
of  such  removal  and  shall  forfeit,  to  the 
extent  of  the  removed  volume,  his  pro 
rata  share  in  any  offer  to  sell  set-aside 
items  and  such  share  shall  be  allocated 
to  the  successor  storing  handler. 

§  930.59  Disposition  of  set-aside. 

(a)  The  committee  shall  sell  or  other¬ 
wise  disp<^e  of  all  set-aside  cherries  upon 
the  best  wrms  and  at  the  highest  price 
obtainable  consistent  with  the  provisions 
of  this  part.  Insofar  sis  practicable,  dis¬ 
posal  of  set-aside  of  a  particular  year 
shall  be  completed  not  later  than  Sep¬ 
tember  1  of  the  following  year.  If  WV 
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gQcb  set-aside  is  on  hand  subsequent  to 
mch  date,  the  committee  shall,  within 
00  days  from  such  date,  submit  to  the 
Secretary  for  his  approval  a  plan  for 
dispncing  of  such  set-aslde. 

(b)  The  committee  may  sell  set-aside; 

(1)  For  distillation,  animal  feed,  or  any 
manufacturing  use  other  than  normal 
commercial  outlets;  (2)  for  new  uses  or 
new  geographical  outlets;  and  (3)  for 
handling  in  normal  commercial  out¬ 
lets,  but  any  such  sale  pursuant  to  this 
subparagraph  (3)  shall  be  made  only  if, 
and  to  the  extent,  that  the  total  avail¬ 
able  supplies  for  handling  in  normal 
commercial  outlets  is  less  than  the  quan¬ 
tity,  as  estimated  by  the  committee, 
n^ed  to  meet  the  demand  in  such 
outlets. 

(c)  Each  offer  by  the  committee  to  sell 
set-aside  for  sale  in  established  export 
martcets  or  for  handling  in  normal  com¬ 
mercial  outlets  shall  be  made  only  to 
handlers,  except  as  otherwise  provided  in 
this  paragraph,  and  each  handler  shall 
be  given  the  first  opportunity  to  purchase 
his  share  of  the  offer.  Such  share  shall 
be  determined  by  applsdng  to  the  total 
quantity  offered  the  percentage  that  the 
set-aside  held  by  such  handler  is  of  the 

set-aside  held  by  all  handlers.  If 
any  handler  declines,  or  fails,  to  purchase 
an  or  any  part  of  his  share,  the  remain¬ 
der  shsdl  be  offered  to  all  handlers  who 
hare  purchased  all  of  their  respective 
shares.  If  handlers  do  not  purchase  all 
the  set-aside  cherries  offered  by  the  com¬ 
mittee  within  a  reasonable  time,  the 
committee  may  proceed  with  the  sale  of 
such  cherries  in  normal  commercial  out¬ 
lets. 

(d)  The  committee  may  sell  set-aside 
for  development  of  new  uses  or  geo¬ 
graphical  outlets,  or  for  distillation,  ani¬ 
mal  feed,  or  manufacturing  uses  other 
than  normsd  processing  outlets  without 
regard  to  pro  rata  participation  by 
handlers. 

§  930.60  Disposition  of  proceeds  from 

sale  of  set-aside. 

The  proceeds  from  the  disposition  of 
any  set-aside  shall  be  distributed,  after 
deduction  of  any  expenses  incurred  by 
the  committee  in  receiving,  handling, 
holding,  or  disposing  thereof,  to  the  re- 
(pective  producers  or  their  successors  in 
interest,  on  the  basis  of  the  tonnage  and 
grade  of  their  respective  contributions 
to  the  set-aside.  The  distribution  of 
lHt)ceeds  to  producer  members  of  coop¬ 
erative  associations,  which  are  handlers 
and  have  set-aside  cherries  pursuant  to 
1 930.54,  shall  be  made  to  the  appropriate 
association. 

§  930.61  Exemplions. 

The  committee,  with  the  approval  of 
the  Secretary,  may  exempt  from  any  or 
an  provisions  of  paragraphs  §§930.52 
through  930.60  cherries  used  for  ex¬ 
perimental  purposes  or  processed  into 
products  which  use  less  than  5  per¬ 
cent  of  the  preceding  6-year  average 
production  of  cherries.  The  commit¬ 
tee,  with  the  approval  of  the  Sec- 
ntary,  shall  prescribe  such  rules,  regu¬ 
lations,  and  ssifeguards  as  it  may  deem 
hecessary  to  ensure  that  cherries  handled 
under  the  provisions  of  this  section  are 
handled  orily  as  authorized. 
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Reports  and  Records 
§  930.62  Reports. 

(a)  Inventory.  Each  handler  shall, 
upon  request  of  the  committee,  file 
promptly  with  the  conunlttee  a  certified 
report  showing  such  information  as  the 
committee  shall  specify  with  respect  to 
any  cherries  or  cherry  products  which 
were  held  by  him  on  such  date  as  the 
committee  may  designate. 

(b)  Receipts.  Each  handler  shall, 
upon  request  of  the  committee,  file 
promptly  with  the  committee  a  certified 
report  as  to  the  weight  of  each  lot  of 
cherries  acquired,  the  equity  holder’s 
name  and  address,  and  the  place  of 
production. 

(c)  Set-aside.  Each  handler  shall, 
upon  request  of  the  committee,  file 
promptly  with  the  committee  a  certified 
report  showing,  separately  for  each  prod¬ 
uct  and  container  size,  the  set-aside  held 
'for  the  account  of  the  committee  and 
showing  place  where  stored. 

(d)  Other  reports.  Upon  the  request 
of  the  committee,  with  the  approval  of 
the  Secretary,  each  handler  shall  furnish 
to  the  committee  such  other  information 
with  respect  to  the  cherries  acquired  and 
disposed  of  by  such  handler  as  may  be 
necessary  to  enable  the  committee  to 
exercise  its  powers  and  perform  its  duties 
under  this  part. 

§  930.63  Records. 

Each  handler  shall  maintain  such  rec¬ 
ords  of  all  cherries  acquired,  set-aside, 
handled,  and  otherwise  disposed  of  as 
will  substantiate  the  required  reports  and 
as  may  be  prescribed  by  the  committee. 
All  such  records  shall  be  maintained  for 
not  less  than  3  years  after  the  termina¬ 
tion  of  the  crop  year  in  which  the  trans¬ 
actions  occurred  ot  for  such  lesser  period 
as  the  committee  may  direct. 

§  930.64  Verification  of  reports  and 
records. 

For  the  purpose  of  assiuring  compliance 
and  checlfing  and  verifsring  records  and 
the  reports  filed  by  handlers,  the  com¬ 
mittee,  through  its  duly  authorized 
agents,  shall  have  access  to  any  premises 
where  applicable  records  are  maintained, 
where  cherries  are  received,  stored, 
handled,  or  otherwise  disposed  of  and, 
at  any  time  during  reasonable  business 
hours,  shall  be  permitted  to  inspect  such 
handler  premises  and  any  and  all  records 
of  such  handlers  with  respect  to  matters 
within  the  purview  of  this  part. 

§  930.65  Confidential  information. 

All  reports  and  records  furnished  or 
submltt^  by  handlers  to  the  committee 
and  its  authorized  agente  which  include 
data  or  information  constituting  a  trade 
secret  or  disclosing  the  trade  position, 
financial  condition,  or  business  opera¬ 
tions  of  the  particular  handler  from 
whom  received,  shall  be  received  by  and 
at  all  times  kept  in  the  custody  and  imder 
the  control  of  one  or  more  ^ployees  of 
the  omunlttee,  who  shall  disclose  such 
information  to  no  person  other  than  the 
Secretary. 

Miscellaneous  Provisions 
§  930.70  Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  acquire  or  handle  cherries 


except  in  conformity  with  the  provisions 
of  this  part  and  the  regulations  issued 
hereunder, 

§  930.71  Right  of  the  Secretary. 

The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates),  and 
any  agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removed  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de¬ 
termination.  or  other  act  of  the  commit¬ 
tee  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  disap¬ 
proval,  the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  930.72  Effective  time. 

The  provisions  of  this  part,  and  of  any 
amendment  thereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
^declare  above  his  signature  and  shall 
continue  in  force  until  terminated  in  one 
of  the  ways  specified  in  §  930.73. 

§  930.73  Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  one  day’s  notice  by  means 
of  a  press  release  or  in  any  other  manner 
in  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provi^ons  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  he  finds 
by  referendum  or  otherwise  that  such 
termination  is  favored  by  a  majority  of 
the  growers:  Provided,  That  such  major¬ 
ity  has,  during  the  current  fiscal  year, 
product  more  than  50  percent  of  the 
volume  of  the  cherries  which  were  pro¬ 
duced  within  the  production  area.  Such 
termination  shall  become  effective  on  the 
last  day  of  April  subsequent  to  the  an- 
noimcement  toereof  by  the  Secretary. 

(d)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  930.74  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  part,  the  committee  shall, 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  continue  as  trustees  of 
all  the  funds  and  property  then  in  its 
possession,  or  under  its  control,  including 
claims  for  any  funds  impaid  or  property 
not  delivered  at  the  time  of  such 
termination. 

(b)  ’The  said  trustees  shall  (1)  con¬ 
tinue  in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  bo(^  and  records  of 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may  direct ; 
and  (3)  upon  the  request  of  the  Secre¬ 
tary,  execute  such  assignments  or  other 
instalments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
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vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  im¬ 
posed  upon  the  committee  and  upon  the 
trustees. 

§930.75  Effect  of  terniinalion  or 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  Issued  pursuant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli¬ 
gation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  hereunder, 
or  (b)  release  or  extinguish  any  violation 
of  this  part  or  any  regulation  issued 
hereunder,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or 
any  other  person  with  respect  to  any 
such  violation. 

§  930.76  Duration  of  immunitieo. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  part  shaU  cease  upon  its  termina¬ 
tion,  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§  930.77  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States,  or  name  any  agency 
or  division  in  the  U.S.  Department  of 
Agriculture,  to  act  as  his  agent  or  rep¬ 
resentative  in  connection  with  any  of  the 
provisions  of  this  part. 

§  930.78  Derogation. 

Nothing  contained  in  this  part  is.  or 
shall  be  construed  to  be.  in  derogation  or 
in  modification  of  the  rights  of  the  Sec¬ 
retary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises  when¬ 
ever  such  action  is  deem^  advisable. 

§  930.79  Personal  liability. 

No  member  or  alternate  member  of  the 
committee  and  no  employee  or  agent  of 
the  committee  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commission 
or  omission,  as  such  member,  alternate, 
employee,  or  agent,  except  for  acts  of 
dishonesty,  willful  misconduct,  or  gross 
negligence. 

§  930.80  Separability. 

If  any  provision  of  this  part  is  declared 
invalid  or  the  applicability  thereof  to  any 
person,  circumstance,  or  thing  is  held 
invalid,  the  validity  of  the  remainder  of 
this  part  or  the  applicability  thereof  to 
any  other  person,  circmnstance.  or  thing 
shall  not  be  affected  thereby. 

§  930.81  Counterpartfl. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
coimterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute. 


when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con¬ 
tained  in  one  original.  •  •  • 

§  930.82  Additional  partiea. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed  by 
him  and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 
new  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
and  the  benefits,  privileges,  and  immuni¬ 
ties  conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  contract¬ 
ing  party.  •  •  • 

§  930.83  Order  with  marketing  agree¬ 
ment. 

Each  signatory  handler  hereby  re¬ 
quests  the  Secretary  to  issue,  pursuant  to 
the  act,  an  order  providing  for  regulating 
the  handling  of  cherries  in  the  same 
manner  as  is  provided  for  in  this  agree¬ 
ment.  •  •  • 

Dated:  April  14. 1965. 

S.  R.  Smith, 
Administrator. 

(P.R.  Doc.  65-4028;  Plied.  Apr.  16.  1965: 

8:48  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  39  1 

[Docket  No.  6256] 

AIRWORTHINESS  DIRECTIVES 
Hartzell  Model  HC— 12X20  Propellers 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  Part  39  of  the  Federal 
Aviation  Regulations  by  making  a  revi¬ 
sion  to  Amendment  39-14  (29  F.R. 
17797),  AD  64-28-1,  as  amended  by 
Amendment  39-53  (30  F.R.  4533).  AD 
64-28-1  as  amended  applies  to  C-49-2B 
and  C-49-2C  hub  spiders  having  serial 
numbers  between  4220  and  5200  on  Hart¬ 
zell  Models  HC-12X20-1,  -2.  -3.  -5,  and 
-7B  propellers.  Subsequent  to  the  adop¬ 
tion  of  the  AD,  the  Agency  was  infonned 
by  the  propeller  manufacturer  that  hub 
spiders  with  serial  numbers  4220  through 
5400  should  be  covered  by  the  AD.  Ac¬ 
cordingly.  it  is  proposed  here  to  amend 
AD  64-28-1  to  include  hub  spiders  with 
serial  numbers  4220  through  5400  within 
its  applicability. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Agency, 
Office  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW..  Washington,  D.C..  20553.  All  com- 
miuiications  received  on  or  before  May 
17,  1965,  will  be  considered  by  the  Ad¬ 
ministrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 


This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (79 
Stat.  752,  775,  776;  49  U.S.C.  1354(a) 
1421,  1423). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  S  39.13  of  Part’  39 
(14  CPR  Part  39) ,  by  amending  the  ap¬ 
plicability  statement  of  Amendment  39- 
14  (29  P.R.  17797),  AD  64-28-1.  as 
amended  by  Amendment  39-53  (30  PJi 
4533),  as  follows: 

Applies  to  Models  HC-12X20-1,  -2,  -3,  -g 
and  -7B  propellers  equipped  with  CM9-2B 
and  C-49-2C  hub  spiders  having  serial  num¬ 
bers  4220  through  5400  Installed  on  Downer 
(Republic)  RO-3:  Navlon,  Navlon  A;  and 
Grumman  0-44  Series  aircraft. 

Issued  in  Washington,  D.C.,  on  April 
12.  1965. 

C.  W.  Walker, 
Acting  Director, 
Flight  Standards  Service. 

jP.R.  Doc.  65-3996;  Piled,  Apr.  16,  196S; 

8:46  a.m.) 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  214  1 
HEARING  AID  INDUSTRY 

Proposed  Revised  Trade  Practice 

Rules;  Notice  of  Hearing  and  of 

Opportunity  To  Present  Views,  Sug¬ 
gestions  or  Objections 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and  all 
persons,  firms,  corporations,  organiza¬ 
tions,  or  other  parties  affected  by  or  hav¬ 
ing  an  interest  in  the  proposed  trade 
practice  rules  for  the  Hearing  Aid  Indus¬ 
try  (which  constitute  a  proposed  revision 
and  extension  of  the  rules  for  this  Indus¬ 
try  as  promulgated  by  the  Commission 
August  7,  1953),  to  present  to  the  Com¬ 
mission  their  views  concerning  said  rules, 
including  such  pertinent  information, 
suggestions,  or  objections  as  they  may 
desire  to  submit,  and  to  be  heard  in  the 
premises. 

For  (his  purpose  copies  of  the  proposed 
rules  may  be  obtained  upon  request  to 
the  Commission.  Such  idews,  informa¬ 
tion,  suggestions,  or  objections  inay  be 
submitted  by  letter,  memorandum,  brief, 
or  other  communication,  to  be  filed  with 
the  Commission  not  later  than  May  20, 
1965. 

Opportunity  to  be  heard  orally  will  be 
afforded  at  the  hearing  beginning  at 
10  a.m.  (e.d.t.) ,  on  April  29,  1965,  at  the 
Roosevelt  Hotel,  45th  and  Madison  Ave¬ 
nue,  New  York,  N.Y.,  to  any  such  per¬ 
sons,  firms,  corporations,  organizations, 
or  other  piarties  who  desire  to  appear 
and  be  heard. 

After  due  consideration  of  all  matters 
presented  in  writing  or  orally,  the  Con- 
mission  will  proceed  to  final  action  on  the 
proposed  rules. 

The  industry  is  composed  of  persons, 
firms,  corporations,  and  organizations 
engaged  in  the  manufacture,  distribu¬ 
tion,  or  sale  of  instruments  or  devices  de¬ 
signed  for  or  represented  as  aiding,  im¬ 
proving,  or  correcting  defective  hearing, 
and  parts  and  accessories  therefor. 
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Stturday,  April  17,  1965 

Tbese  proceedings  were  instituted 
pgisuant  to  an  industry  application  and 
lie  directed  to  the  elimination  and  pre> 
uptinn  of  such  acts  and  practices  as  are 
violative  of  statutes  adminis- 
teicd  by  the  Federal  Trade  Commission, 
niey  are  authorized  pmsuant  to  sections 
S  and  6  of  the  Federal  Trade  ComnUs- 
aooAct.  as  amended,  15  U.S.C.  45-46  smd 
pensions  of  Part  1.  Subpart  F,  of  the 
Qanmission’s  Procedures  and  Rules  of 


Practice.  28  FJt.  7083  (July  11.  1963). 
Proposed  revised  rules  for  this  industry 
were  released  on  October  10. 1964  for  the 
submission  by  interested  or  affected 
parties  of  such  views,  suggestions  or  ol>> 
Jections  as  they  desired  to  submit.  The 
hearing  announced  above  constitutes  a 
further  step  in  these  proceedings. 

The  proposed  revised  rules  which  have 
been  released  by  the  Commission  for 
written  comment  and  for  discussion  at 


IL 


the  hearing  are  concerned  with  false  and 
misleading  advertising  of  hearing  aids  or 
devices,  or  of  puts  or  accessories  there¬ 
for.  and  related  unfair  practices. 
Authorized:  April  15, 1965. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(Fh.  Doc.  65-4061;  FUed.  Apr.  16,  1965; 
8:50  am.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
I644I 

MOTOR  VEHICLES  AND  MOTOR  VE¬ 
HICLE  PARTS  FROM  CANADA 

Investigation  of  Suspected  Bounty  or 
Grant 

Notice  of  opportunity  to  present  views 
on  the  question  whether  certain  action 
by  Canada  constitutes  payment  or  be¬ 
stowal  of  a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  upon  exports  of  motor  vehicles  and 
motor  vehicle  parts  from  Canada. 

Notice  Is  hereby  given  that  the  Bureau 
of  C\ist<»ns  has  received  information 
that  Canada  on  January  16, 1965,  adopt¬ 
ed  measures,  which  became  effective  on 
January  18,  1965,  under  which  certain 
automotive  vehicles  and  parts  Imported 
into  Canada  shall  be  free  of  duty. 

These  measures  are  set  forth  In  Ca¬ 
nadian  Order-in-Councll  P.C.  1965-99, 
dated  January  16,  1965,  a  copy  of  which 
Is  appended  hereto  as  Appendix  A.^  Re¬ 
lated  to  these  measures  are  certain  an¬ 
cillary  letters  sent  to  the  Government 
of  Canada  by  Canadian  automobile 
manufacturers. 

The  question  has  been  raised  whether 
the  action  by  Canada  and  by  the  auto¬ 
mobile  manufacturers  in  Canada  would 
result  in  the  pasmient  or  bestowal  of  a 
boimty  or  grant  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930  (19 
UB.C.  1303) ,  upon  the  manufacture,  pro¬ 
duction,  or  export  of  the  vehicles  and 
parts  to  which  the  Canadian  Order-ln- 
Coimcil  relates.  This  question  is  now 
imder  consideration. 

If  it  should  be  determined  that  a 
bounty  or  grant  is  paid  or  bestowed  in 
connection  with  any  such  manufacture, 
production,  or  export,  it  is  proposed  that 
an  appropriate  coxmtervaUing  duty  or¬ 
der  would  be  issued  and  published  in  ac¬ 
cordance  with  S  16.24  of  the  Cu&toms 
Regulations  (19  CFR  16.24) . 

It  is  contemplated  that  if  such  an  or¬ 
der  should  be  issued  it  would: 

(1)  Relate  to  all  categories  of  mer¬ 
chandise  encOTipassed  within  the  Cana¬ 
dian  Order-in-Council;  the  status  of 
particular  articles  under  the  Tariff 
Schedules  of  the  United  States  will  be 
irrelevant,  except  that  articles  which  are 
duty  free  \mder  the  Schedules  would  not 
be  subject  to  the  order. 

(2)  Provide  that  liquidation  shall  be 
suspended  as  to  all  articles  affected  by 
the  Canadian  Order-in-Council  imported 
from  Canada  (except  articles  which  are 
free  of  duty  imder  the  Tariff  Schedules 
of  the  United  States)  which  are  entered 
or  withdrawn  from  warehouse  for  con¬ 
sumption  after  the  30th  day  after  the 

*  Filed  as  part  of  the  orlglzial  document. 
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date  of  publication  of  that  order  in  the 
Federal  Register. 

(3)  Provide  that,  in  accordance  with 
said  section  303,  the  net  amoimt  of  such 
bounty  or  grant  shall  be  such  amount  as 
the  Commissioner  of  Customs  shsdl  from 
time  to  time  ascertain  and  determine, 
or  estimate,  and  publish  in  the  Federal 
Register,  and  that  the  susp>ension  of 
liquidations  shall  terminate  when  the 
Commissioner  of  Customs  shall,  for  the 
first  time,  ascertain,  determine  or  esti¬ 
mate  and  publish  the  net  amount  of  such 
bounty  or  grant. 

Before  a  determination  is  made  con¬ 
sideration  will  be  given  to  any  relevant 
data,  views  or  arguments  with  respect  to 
the  existence  or  nonexistence,  and  the 
net  amount  of  a  bounty  or  grant,  which 
are  submitted  in  writing  to  the  CcMnmis- 
sioner  of  Customs,  Bureau  of  Customs, 
Washington,  D.C.,  20226,  and  received 
not  later  than  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  No  hearing  will  be  held. 

[SEAL]  Lester  D.  Johnson, 

Acting  Commissioner  of  Customs. 

Approved:  April  16,  1965. 

Jambs  A.  Reed, 

Assistant  Secretary  of 
the  Treasury. 

[F.B.  Doc.  6&-4148;  FUed,  Apr.  16,  1965; 
11:46  am.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
WYOMING 

Change  of  Location  and  Temporary 
Closing 

April  12,  1965. 

Notice  is  hereby  given  that  the  Land 
Office,  Bureau  of  Land  Management,  in 
Cheyenne,  Wyo.,  will  be  closed  to  the 
public,  Monday  through  Friday,  May  10 
through  May  14,  1965,  to  facilitate  mov¬ 
ing  to  the  new  location:  Room  3009, 
Federal  Building,  2120  Capitol  Avenue, 
Cheyenne,  Wyo.  The  new  mailing  ad¬ 
dress  of  the  Land  Office,  effective  May  17, 
1965,  will  be  2120  Capitol  Avenue,  Chey¬ 
enne,  Wyo.,  82001. 

In  accordance  with  Title  43,  Code  of 
Federal  Regulations,  §  1821.2-1-2-3,  ap¬ 
plications,  pa3mients,  and  other  docu¬ 
ments  received  for  filing  May  10  through 
May  14, 1965,  shall  be  deemed  to  be  filed 
as  of  10  am.,  inst..  May  17,  1965,  and 
those  required  by  the  regulations  to  be 
filed  on  or  before  May  10  through  May 
14,  1965,  will  be  timely  filed  if  received 
in  the  Land  Office  in  its  new  location 
during  its  regular  public  hours  on  May 
17, 1965. 

The  list  of  lands  available  for  further 
leasing  for  oil  and  gas  in  accordance  with 
43  CFR  3123.9  will  not  be  posted  May  17, 
1965.  Lands  which  normally  would  have 


been  posted  will  appear  on  the  list  on 
June  21, 1965. 

Burton  W.  Silcock, 
Assistant  State  Director. 

[FR.  Doc.  65-4(X)9:  FUed,  Apr.  16,  1965* 
8:47  am.] 


[Wyoming  077204] 

WYOMING 

Order  Providing  for  Opening  of 
Public  Lands 

April  12, 1965. 

1.  In  an  exchange  of  lands  made  un¬ 
der  the  provisions  of  section  8  of  the  Act 
of  June  28,  1934  (48  Stat.  1269),  as 
amended  Jime  26,  1936  (49  Stat.  1976), 
the  following  described  lands  have  been 
reconveyed  to  the  United  States: 

Sixth  Principal  Meridian,  Wyo. 
T.49N.,R.96W., 

Sec.  3,  lots  6  and  6,  SV^NE^,  and  N>^SEy4; 
Sec.  11,  E^SWV4.  S]48E>A; 

Sec.  12,  Si^; 

Sec.  IS.Ni/^Ni^. 

T.60N.,B.96W., 

Sec.  34,  NW»4,  NViSWVi.  SEV4SWV4,  814 

SE14,  and  NE14SE14. 

The  areas  described  aggregate  1,279.77 
acres. 

2.  The  lands  described  above  are  com¬ 
prised  of  rough-rolling  grazing  lands 
located  approximately  25  miles  east  of 
Meeteetse,  Wyo.  The  principal  vege¬ 
tative  cover  is  a  sagebrush-grassland  as¬ 
sociation  of  low  carrying  capacity. 
These  lands  lie  in  the  upper  portion  of 
the  15  Mile  Water-shed  providing  sites 
for  reservoir  and  contour  furrowing 
projects.  Due  to  climatic,  soil  and  topo¬ 
graphic  features,  the  subject  Ismds  are 
not  suitable  for  sustained  agricultural 
crops. 

3.  No  application  for  these  lands  will 
be  allowed  under  the  homestead,  desert 
land,  or  smy  other  nonmineral  public 
land  law,  unless  the  lands  have  already 
been  classified  as  valuable,  or  suitable  for 
such  type  of  application,  or  shall  be  so 
classified  upon  consideration  of  a  peti¬ 
tion-application.  Any  petition-applica¬ 
tion  that  is  filed  will  be  considered  on  its 
merits.  The  land  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

4.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1 
hereof,  are  hereby  opened  to  the  filing  of 
petition-applications,  selections,  and  lo¬ 
cations  in  accordance  with  the  following: 

(a)  Petition-applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws,  except  applications  under  the  Small 
Tract  Act,  may  be  presented  to  the  Offi¬ 
cer  mentioned  below,  beginning  on  the 
date  of  this  order.  Such  petition- 
applications  and  selections  will  be  con¬ 
sidered  as  filed  on  the  hour  and  respec- 
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tive  dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs; 

(1)  Petition-applications  by  persons 
having  prior  existing  valid  settlement 
rights,  preference  rights  conferred  by 
Pir<ct.<ng  laws,  or  equitable  claims  subject 
to  allowance  and  confirmation  will  be 
adjudicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap¬ 
plications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
flftims  mentioned  in  this  paragraph. 

(2)  All  valid  petition-applications  and 
selections  under  the  nonmineral  public 
land  laws  presented  prior  to  10  a.m.. 
May  18,  1965,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  petition-applications  and  se¬ 
lections  filed  after  that  hour  will  be  gov¬ 
erned  by  the  time  of  filing. 

(b)  The  NEViSW^A,  and  SEVi,  Sec.  12, 
T.  49  N.,  R.  96  W.,  Is  under  oil  and  gas 
lease  Wyoming  062677. 

5.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
petition-applications  which  may  be  filed 
pursuant  to  this  notice  can  be  found  in 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions. 

6.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Assistant 
State  Director,  Bureau  of  Land  Manage¬ 
ment,  2120  Capitol  Avenue,  Cheyenne, 
Wyo.,  82001, 

BxniTON  W.  SXLCOCK, 
Assistant  State  Director. 

(P.R.  Doc.  65-4010;  Piled,  Apr.  16,  1966; 
8:47  a.m.] 

Office  of  the  Secretary 
HARRY  J.  PECKHEISER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  April  5, 
1965. 

Dated:  April  5, 1965. 

Harry  J.  Peckheiser. 

|P.R.  Doc.  65-4011;  PUed,  Apr.  16,  1966; 
8:47  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
TEXAS 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 


Consolidated  Farmers  Home  Adminis¬ 
tration  Act  of  1961  (7  UB.C.  1961) ,  it  has 
been  determined  that  in  the  hereinafter- 
named  county  in  the  State  of  Texas  a 
natural  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Texas 

OCHILTREE 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  June 
30,  1965,  except  to  applicants  who  previ¬ 
ously  received  emergency  or  special  live¬ 
stock  loan  assistance  and  who  can  qualify 
under  established  policies  and  proce¬ 
dures. 

Done  at  Washington,  D.C.,  this  14th 
day  of  April  1965. 

Orville  L.  Freeman, 
Secretary. 

[P.R.  Doc.  66-4063;  Plied,  Apr.  16,  1966; 

8:60  am.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

CANNED  VEGETABLES  DEVIATING 
FROM  IDENTITY  STANDARD 

Issuance  of  Temporary  Permit  for 
Market  Testing 

Pursuant  to  §  10.5  of  Title  21  of  the 
Code  of  Federal  Regulations,  concerning 
temporary  permits  to  facilitate  market 
testing  of  foods  varying  from  the  require¬ 
ments  of  the  standard  of  identity  pro¬ 
mulgated  pursuant  to  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
notice  is  given  that  a  temporary  permit 
has  been  issued  to  California  Packing 
Corp.,  215  Fremont  Street,  San  Francisco, 
Calif.  This  permit  covers  interstate 
marketing  tests  of  the  canned  vegetables, 
sweet  peas,  whole  kernel  golden  sweet 
corn,  sliced  carrots,  and  diced  carrots, 
with  an  added  seasoning  constituent  con¬ 
taining  butter  and  guar  giun.  These 
ingredients  are  not  provided  for  in  the 
food  standards  for  these  canned  vege¬ 
tables  (21  CFR  51.1,  51.20,  51.990). 
Labels  will  name  the  ingredients  used, 
and  where  the  name  of  the  canned  vege¬ 
table  is  prominently  displayed  it  will  be 
followed  by  the  statement  “Seasoned 
with  butter.” 

This  permit  expires  April  1,  1966. 
Dated:  April  13,  1965. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IPJl.  Doc.  66-4021;  PUed,  Apr.  16,  1966; 
8:48  a.m.] 


E.  I.  DU  PONT  DE  NEMOURS  &  CO., 
INC. 

Filing  of  Petition  Regarding 
Pesticide  Maneb 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 


408(d)(1).  68  Stat.  512;  21  UJS.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  5F0439)  has  been  filed  by  E.  I.  du 
Pont  de  Nemours  &  Co.,  Inc.,  Wilming¬ 
ton,  Del.,  19898,  proposing  the  establish¬ 
ment  of  a  tolerance  of  45  parts  per  mil¬ 
lion  for  residues  of  the  fungipide  maneb 
(manganous  ethylenebisdithiocarbam- 
ate) ,  calculated  as  zinc  ethylenebisdithi- 
ocarbamate,  in  or  on  sugar  beet  tops. 

The  analirtical  method  proposed  in  the 
petition  for  determining  residues  of  ma¬ 
neb,  is  that  of  Pease  published  in  the 
Journal  of  the  Association  of  Official 
Agricultural  Chemists,  volume  40,  page 
1113  (1957). 

Dated:  April  12, 1965. 

—  J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[P.R.  Doc.  65-4022;  Piled,  Apr.  16,  1966; 

8:48  ajn.] 


FOODPLAST  PRODUCTS,  INC. 

Filing  of  Petition  for  Food  Additive 
Citrus  Coating 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UB.C,  348 
(b)  (5)),  notice  is  given  that  a  petition 
(PAP  4A1322)  has  been  filed  by  FOod- 
plast  Products,  Inc.,  220  East  23d  Street, 
New  York,  N.Y.,  10010,  proposing  the  is¬ 
suance  of  a  regrulation  to  provide  for  the 
safe  use  of  a  citrus  coating  produced 
from  vinyl  chloride-vinylldene  chloride 
copolymer,  polsrvinylpjrrrolldone,  sodium 
dodecylbenzene  sulfonate,  potassium 
persulfate,  propylene  glycol  alginate, 
polyethylene  glycol  6,000,  and  other  com¬ 
ponents  generally  recognized  as  safe. 
The  formulation  is  an  aqueous  disper¬ 
sion  and  is  to  be  applied  as  a  protective 
coating  on  fresh  citrus  fruit,  in  the  min¬ 
imum  amount  required  to  perform  its 
intended  effect. 

Dated:  April  12, 1965. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

]FJt.  Doc.  66-4023;  FUed,  Apr.  16,  1966; 

8:48  ajn.] 


MONSANTO  CO. 

Filing  of  Petition  for  Food  Additives 
Styrene-Maleic  Anhydride  Copoly¬ 
mers 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(PAP  5B1718)  has  been  filed  by  Mon¬ 
santo  Co.,  800  North  Lindbergh  Boule¬ 
vard,  St.  Louis,  Mo.,  63166,  proposing 
that  paragraph  (b)  (2)  of  §  121.2526 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  be 
amended  by  inserting  in  the  list  of  sub¬ 
stances  the  item  “Styrene-maleic  anhy¬ 
dride  copolymers,”  subject  to  the  limita¬ 
tion  “For  use  only  as  a  coating  or  com- 
ix>nent  of  coatings  and  limited  to  use  at 
a  level  not  to  exceed  2  percent  by  weight 
of  paper  or  paperboard  substrate.” 
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Dated:  April  9.  1965. 

Oeo.  P.  Lakricx, 

Commissioner  of  Food  and  Drugs. 

[FJl.  Doc.  65-4024;  FUed,  Apr.  16,  1966; 
8:48  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-220] 

NIAGARA  MOHAWK  POWER  CORP. 

Issuance  of  Provisional  Construction 
Permit 

Please  take  notice  that,  pursuant  to 
the  Initial  Decision  of  the  Atomic  Safety 
and  Licensing  Board  dated  April  1, 1965, 
the  Director  of  the  Division  of  Reactor 
Licensing  has  Issued  Provisional  Con¬ 
struction  Permit  No.  CPPR-16  to  Niagara 
Mohawk  Power  Corp.  for  the  construc¬ 
tion  of  a  boiling  water  nuclear  reactor  to 
be  located  at  Nine  Mile  Point  on  the 
shore  of  Lake  Ontario  in  the  Town  of 
Scriba,  N.Y. 

A  copy  of  the  Initial  Decision  is  on  file 
in  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  AprU1965. 

For  the  Atomic  Energy  Commission. 

R.  L.  Doan, 
Director, 

Division  of  Reactor  Licensing. 

[FJt.  Doc.  65-4045;  FUed,  Apr.  16.  1965; 
8:50  ajn.] 


[Docket  No.  50-5] 

PENNSYLVANIA  STATE  UNIVERSITY 

Application  for  Utilization  Facility 
License 

Please  take  notice  that  The  Pennsyl¬ 
vania  State  University,  imder  section 
104c  of  the  Atomic  Energy  Act  of  1954, 
has  submitted  an  application  for  a  li¬ 
cense  to  install  and  operate  a  TRIQA 
Mark  m  nuclear  core  and  control  system 
in  the  existing  Pennsylvania  State  Re¬ 
actor  located  on  the  University’s  campus 
at  University  Park,  Pa.  A  copy  of  the 
application  is  available  for  public  inspec¬ 
tion  in  the  AEC  Public  Document  Room 
located  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  AprU  1965. 

For  the  Atomic  Energy  Commission. 

Saul  Levine, 

Chief,  Test  and  Power  Reactor 
Safety  Branch,  Division  of 
Reactor  Licensing. 

[FJl.  Doc.  65-3983;  FUed,  Apr.  16.  1965; 
8:45  ajn.] 


[Dockert  No.  PRM-40-10] 

DEPARTMENT  OF  THE  NAVY 

Filing  of  Petition  for  Rule  Making 

Please  take  notice  that  the  Bureau  of 
Ships,  Department  of  the  Navy,  has  filed 
with  the  C(xmnlsslon  a  petition  for  rule 


making  dated  March  26,  1965,  to  amend 
the  Commission’s  regulation,  “Licensing 
of  Source  Material,”  10  Part  40. 
The  amendment  proposed  by  the  peti¬ 
tioner  would  amend  Part  40  so  as  to  ex¬ 
empt  from  licensing  requirements  thori¬ 
um  used  as  an  operational  check  source 
in  radiation  detection  instruments  with 
the  quantity  of  thorimn  not  to  exceed 
25  grams  per  equipment. 

A  copy  of  the  petition  for  rule  mak¬ 
ing  is  available  for  public  Inspection  in 
the  Commission’s  Public  Document  Room 
at  1717  H  Street  NW.,  Washington,  D.C. 

Dated  at  Wsishington,  D.C.,  this  12th 
day  of  April  1965. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

[FJl.  Doc.  66-3984;  FUed,  Apr.  16,  1965; 

8:M  a.m.] 


[Docket  No.  50-235] 

GENERAL  DYNAMICS  CORP. 

Proposed  Issuance  of  Construction 
Permit  and  Facility  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  to 
the  General  Dynamics  Corp.  a  construc¬ 
tion  permit  substantially  in  the  form 
annexed  which  would  authorize  the  con¬ 
struction  of  a  Fast  Critical  Assembly 
t3^  nuclear  reactor  on  the  corporation’s 
laboratory  site  at  Torrey  Pines  Mesa, 
Calif.  Notice  it  also  hereby  given  that  if 
the  Commission  issues  the  construction 
permit,  the  Commission  may  without 
further  prior  public  notice  convert  the 
construction  permit  to  a  Class  104  license 
in  the  form  annexed  authorizing  opera¬ 
tion  of  the  reactor  by  General  Dsmamlcs 
Corp.  If  it  is  foimd  that  construction  of 
the  reactor  has  been  completed  in  com¬ 
pliance  with  the  terms  and  conditions 
contained  in  the  construction  permit  and 
that  the  reactor  will  operate  in  con¬ 
formity  with  the  application  and  the 
provisions  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  of  the  rules  and 
regulations  of  the  Commission,  and  in 
the  absence  of  any  good  cause  being 
shown  to  the  Commission  why  the  grant¬ 
ing  of  such  license  would  not  be  in  ac¬ 
cordance  with  the  provisions  of  the  Act. 

The  Atomic  Energy  Commission  has 
foimd  that: 

A.  The  application  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commis¬ 
sion’s  regulations  set  forth  in  Title  10, 
Chapter  I,  CPR; 

B.  The  reactor  will  be  a  utilization  fa¬ 
cility  as  defined  in  the  Commission’s  reg¬ 
ulations  contained  in  ’Title  10,  Chapter 
I,  CPR,  Part  50,  “Licensing  of  Produc¬ 
tion  and  Utilization  Facilities”; 

C.  The  reactor  will  be  used  in  the  con¬ 
duct  of  research  and  develoinnent  activi¬ 
ties  of  the  types  specified  in  section  31 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (hereinafter  referred  to  as  “the 
Act”) : 

D.  General  Dsmamics  Corp.  is  finan¬ 
cially  qualified  to  construct  the  reactor 
in  accordance  with  the  regulations  con¬ 
tained  in  Title  10,  Ch.  I.  CFR,  to  assume 
financial  responsibility  for  the  payment 


of  Ckunmission  charges  for  special  nu¬ 
clear  material  and  to  undertake  and 
carry  out  the  proposed  use  of  such  ma¬ 
terial  for  a  reasonable  period  of  time; 

E.  General  Dynamics  Corp.  is  tech¬ 
nically  qualified  to  design  and  construct 
the  reactor; 

P.  General  D3mamics  Corp.  has  sub¬ 
mitted  sufficient  technical  information 
concerning  the  proposed  facility  to  pro¬ 
vide  reasonable  assurance  that  the  pro¬ 
posed  facility  can  be  constructed  and  (®- 
erated  at  the  proposed  location  without 
endangering  the  health  and  safety  of  the 
public. 

G.  The  issuance  of  the  proposed  con¬ 
struction  permit  and  facility  license  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  Uie  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
proix>sed  issuance  of  the  construction 
permit  and  facility  license  may  file  a  pe¬ 
tition  for  leave  to  Intervene.  Any  request 
for  a  hearing  or  petition  for  leave  to  in¬ 
tervene  shall  be  filed  in  accordance  with 
the  provisions  of  the  Commission’s  rules 
of  practice,  10  <3FR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre¬ 
scribed  in  this  notice,  a  notice  of  hearing 
or  an  appropriate  order  will  be  issued. 

For  further  details  with  respect  to  this 
proposed  issuance,  see  (1)  the  application 
and  (2)  a  related  Safety  Evaluation  pre¬ 
pared  by  the  Test  and  Power  Reactor 
Safety  Branch  of  the  Division  of  Reactor 
Licensing,  both  of  which  are  available 
for  public  Inspection  at  the  Commission’s 
Public  Document  R(X)m,  1717  H  Street 
NW.,  Washington,  D.C.  A  copy  of  item 
(2)  above  may  be  obtained  at  the  Com¬ 
mission’s  Public  Dociunent  Room,  or  up¬ 
on  request  addressed  to  the  Atomic  En¬ 
ergy  Commission,  Washington,  D.C., 
20545,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  April  1965. 

For  the  Atomic  Energy  Commission. 

Saul  Levine, 

Chief,  Test  and  Power  Reactor 
Safety  Branch,  Division  of 
Reactor  Licensing. 

Proposed  Construction  Perbot 

1.  By  application  dated  February  26. 1965, 
and  amendments  thereto  dated  March  29, 
1966,  April  2,  1965,  and  AprU  6,  1965  (herein¬ 
after  coUectlvely  referred  to  as  “the  appli¬ 
cation”)  General  Dynamics  Corp.  requested 
a  Class  104  license  authorizing  constructl<m 
and  operation  on  the  applicant’s  site  at  Tor¬ 
rey  Pines  Mesa,  Calif.,  of  a  Fast  Critical 
Assembly  type  nuclear  reactor  (hereinafter 
referred  to  as  “the  reactor”). 

2.  Pursuant  to  the  Act  and  Title  10,  CFR 
Part  60,  “Licensing  of  Production  and  Utili¬ 
zation  Facilities”,  the  Commission  hereby 
Issues  a  ocmstruction  permit  to  General  Dy¬ 
namics  Corp.  to  construct  the  reactor  in 
accordance  with  the  triplication.  This  per¬ 
mit  shall  be  deemed  to  contain  and  be  sub¬ 
ject  to  the  conditions  specified  In  IS50M 
and  60.66  of  said  regulations;  is  subject  to 
all  applicable  provisions  of  the  Act  and  rules, 
regulations  and  orders  of  the  Conunlssion 
now  or  hereafter  In  effect;  and  la  subject  to 
the  additional  conditions  specified  below: 
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Saturday,  April  17,  1965 

A.  The  earliest  completion  date  of  the  fa¬ 
cility  Is  April  30,  1965.  The  latest  comple¬ 
tion  date  of  the  faculty  Is  May  31, 1966.  The 
term  "completion  date”,  as  used  herein, 
jnyanii  the  date  on  which  construction  of 
the  facility  Is  completed  except  for  the  Intro¬ 
duction  of  the  fuel  material. 

B.  The  reactor  shall  be  constructed  and 
located  at  the  location  near  Tcarey  Pines 
Uesa.  Calif.,  specified  In  the  application. 

3.  Upon  completion  of  the  construction 
of  the  reactor  In  accordance  with  the  temu 
and  conditions  of  this  permit,  upon  finding 
that  the  facility  authorized  has  been  con¬ 
structed  and  will  operate  In  conformity  with 
the  application  and  the  provisions  of  the 
Act  and  of  the  rules  and  regxUations  of  the 
Ccunmlssion,  upon  filing  of  proof  of  financial 
protection  and  execution  of  an  Indemnity 
agreement  as  required  by  section  170  of  the 
Act,  and  In  the  absence  of  any  good  cause 
being  shown  to  the  Conunisslon  why  the 
granting  of  a  license  would  not  be  in  accord¬ 
ance  with  the  provisions  of  the  Act  the  Com¬ 
mission  will  issue  a  Class  104  license  to 
General  Dynamics  Corp.  pursudVt  to  section 
104c  of  the  Act,  which  license  shall  expire 
5  years  after  the  date  of  this  construction 
permit. 

Dated: 

For  the  Atomic  Energy  Commission. 

Saul  Levine, 

Chief,  Test  and  Power  Reactor  Safety 
Branch,  Division  of  Reactor 
Licensing. 

Proposed  License 

1.  This  license  applies  to  the  Fast  Critical 
Assembly  type  nuclear  reactor  (hereinafter, 
“the  reactor”),  owned  by  the  General  Dy¬ 
namics  Corp.  (hereinafter,  “the  licensee”) 
and  located  at  the  licensee’s  laboratory  site 
at  Torrey  Pines  Mesa  near  San  Diego,  Calif., 
and  Is  described  in  the  licensee’s  application 
tot  license  dated  February  26,  1965  and 
amendments  thereto  dated  March  29,  1965, 
April  2,  1965,  and  April  6,  1966  (hereinafter, 
“the  application”) . 

2.  Subject  to  the  conditions  and  require¬ 
ments  incorporated  herein,  the  Commission 
hereby  licenses  General  Dynamics  Corp.: 

A.  Pursuant  to  section  104c  of  the  Act  and 
Title  10,  CFR,  Chapter  I,  Part  60,  “Licensing 
of  Production  and  UtUlzatlon  Facilities”  to 
possess,  use,  and  operate  the  reactor  In  ac¬ 
cordance  with  the  procedures  and  limitations 
described  in  the  application; 

B.  Piirsuant  to  the  Act  and  Title  10.  CFR, 
Chapter  I,  Part  70,  “Special  Nuclear  Ma¬ 
terial”  to  receive,  possess,  and  use  up  to  67 
Ulograms  of  contained  uranixun  236  In  con¬ 
nection  with  operation  of  the  reactor;  and 

C.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  30,  “Licensing  of  Byproduct 
Material”,  to  possess,  but  not  to  separate, 
such  byproduct  material  as  may  be  produced 
by  operation  of  the  reactor. 

3.  ’This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  In 

130.32  of  Part  30,  S  60.64  of  Part  60  and 

1 70.32  of  Part  70;  and  Is  subject  to  all  ap¬ 
plicable  provisions  of  the  Act  and  rules,  reg¬ 
ulations  and  orders  of  the  Conunisslon  now 
or  hereafter  In  effect;  and  is  subject  to  the 
additional  conditions  si>eclfied  or  incorpo¬ 
rated  below: 

A.  Operating  restrictions.  1.  The  licensee 
shall  not  operate  the  reactor  at  steady  state 
power  levels  In  excess  of  600  watts  (thermal) 
without  prior  written  authorization  from 
the  Commission. 

2.  The  licensee  shall  not  operate  the  re¬ 
actor  to  generate  more  than  100  watt-hours 
In  any  24- hour  Interval. 

3.  A  licensed  senlm:  operator  shall  be  pres¬ 
ent  at  the  facility  during  all  reactor  opera¬ 
tions,  all  fuel  manipulations,  t  all  testing 
and/or  calibration  of  the  reactor  and  asso¬ 


ciated  systems,  and  during  any  maintenance 
or  modifications  to  the  reactor  systems. 

4.  The  licensee  shall  maintain  attended 
and  closely  observed  nuclear  control  Instru¬ 
mentation  In  operation  at  all  times  during 
operations  which  could  Involve  changes  In 
core  reactivity  when  the  facility  is  shutdown. 

B.  Technical  specifications.  Parts  I 
through  VI  of  the  “Hazards  Summary  for 
the  Accelerator  Pulsed  Fast  Assembly”.  OA- 
6078,  dated  February  26.  1966,  as  supple¬ 
mented  by  the  amendment  dated  March  29, 
1966  and  April  6,  1965  are  hereby  incorpo¬ 
rated  Into  this  license  as  Technical  Specifica¬ 
tions.  Except  as  otherwise  i>ermltted  by  the 
Act  and  the  rules,  regulations,  and  orders  of 
the  Commission,  the  licensee  shall  operate 
the  reactor  in  accordance  with  the  Technical 
Specifications.  No  changes  shall  he  made 
in  the  Technical  Specifications  unless  au¬ 
thorized  by  the  Commission  as  provided  In  10 
CFR  60.69. 

C.  Records.  In  addition  to  those  other¬ 
wise  required  under  this  license  and  appli¬ 
cable  regulations,  the  licensee  shall  keep  the 
following  records: 

1.  Reactor  operating  records.  Including 
power  levels  and  periods  of  operation  at  each 
power  level. 

2.  Records  showing  radioactivity  discharges 
into  the  air  or  water  beyond  the  effective 
control  of  General  Djmamlcs  Corp.  as  meas¬ 
ured  at  or  prior  to  the  point  of  such 
release  or  discharge. 

3.  Records  of  emergency  shutdowns  and 
Inadvertent  scrams,  including  reasons  for 
emergency  shutdowns. 

4.  Records  of  maintenance  operations  in¬ 
volving  substitution  or  replacement  of  re¬ 
actor  equipment  or  components. 

6.  Records  of  experiments  installed  Includ¬ 
ing  description,  measured  and  calculated  re¬ 
activity  worths,  locations,  exposure  time, 
total  irradiation  and  any  unusual  events  In¬ 
volved  In  their  performance  and  In  their  han¬ 
dling. 

D.  Reports.  In  addition  to  reports  other¬ 
wise  required  under  this  license  and  appli¬ 
cable  regulations,  the  licensee  shall  make  an 
Immediate  report  In  writing  to  the  Commis¬ 
sion  of  any  occurrence  of  a  possible  unsafe 
condition  relating  to  the  operation  of  the  re¬ 
actor,  including,  without  Implied  limitation: 

1.  any  substantial  variance  disclosed  by  op¬ 
eration  of  the  reactor  from  the  predicted  per¬ 
formance  set  forth  In  the  application;  and 

2.  any  accidental  release  of  radioactivity, 
whether  or  not  resulting  In  property  damage 
or  personal  Injury  or  exposure  above  per¬ 
missible  limits. 

4.  This  license  shall  expire  at  midnight  , 
1970. 

Date  of  issuance : 

For  the  Atomic  Energy  Commission. 

Saul  Levine, 

Chief,  Test  and  Potoer  Reactor  Safety 
Branch,  Division  of  Reactor  Li¬ 
censing. 

[FH.  Doc.  65-4061;  FUed,  Apr.  16;  1965; 
6:60  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  14196;  Order  E-21986] 

ALLEGHENY  AIRLINES,  INC. 

Order  of  Tentative  Disapproval;  No¬ 
tice  of  Filing  of  Dissenting  State¬ 
ment 

Application  of  Allegheny  Airlines.  Inc., 
Docket  14196,  for  approval  without  hear¬ 
ing  under  or  exemj^ion  from  section  408 
of  the  Federal  Aviation  Act  of  1958,  as 
amended. 


Dissenting  statement  of  Chairman 
Boyd  has  been  filed  with  the  Office  of 
the  Federal  Register  as  part  of  original 
document  F.R.  Doc.  65-3598,  30  F.R. 
4502. 

Dated  at  Washington,  D.C.,  April  12, 
1965. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

(F.R.  Doc.  65-4054;  Filed.  Apr.  16,  1965; 
8:50  a.m.] 


[Docket  No.  16910;  Order  E-22035] 

AMERICAN  AIRLINES,  INC.,  ET  AL. 

Order  on  Reconsideration  of  Proposed 
Unit-Load  Tariffs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  April  1965. 

A  petition  for  reconsideration  of  the 
Board’s  order  ^  of  suspension  and  inves¬ 
tigation  in  this  proceeding  has  been  filed 
by  American  Airlines,  Inc.  (American), 
asking  that  such  suspension  of  the  pro¬ 
posed  tariffs  of  all  three  carriers  be  va¬ 
cated  (in  their  present  form) ,  or,  in  the 
alternative,  that  American  be  permitted 
to  make  certain  modifications  in  its  tariff 
and  that  it  then  be  permitted  to  become 
effective.  Trans  World  Airlines,  Inc. 
(TWA)  has  filed  an  answer  supporting 
American. 

In  support  of  their  positions,  American 
and  TWA  state  that  the  effect  of  the 
suspension  order  is  to  foreclose  the  car¬ 
riers  from  taking  advantage  of  a  major 
opportunity  to  improve  the  efficiency  and 
reduce  the  cost  of  air-freight  service. 
To  eliminate  any  doubt  that  their  tariff 
will  result  in  cost  savings  of  at  least  the 
amount  previously  alleged,  American 
furnishes  backup  data  for  the  cost  fig¬ 
ures  previously  submitted,  including  a 
summary  of  the  underlying  time-and- 
motion  studies.  American  points  to  the 
lATA  Container  Register*  wherein  41 
out  of  50  containers  'and  pallets  listed 
therein  have  a  tare  weight  greater  than 
10  percent  of  the  loaded  container,  and 
none  are  less  than  8>/^  percent  (both 
figures  based  on  a  loaded  density  of  10 
pounds  per  cubic  foot).  American  and 
TWA  offer  to  reduce  their  proposed  10 
percent  rate  discount  to  7V^  percent  on 
shipments  which  average  500  pounds  per 
unit,*  and  to  restrict  their  proposed  10 
percent  weight  discount  to  truly  con¬ 
tainerized  or  palletized  shipments  by  ex¬ 
cluding  shipments  unitized  by  banding 
or  similar  means.  American  further 
states  that  the  maximum  revenue  dilu¬ 
tion  under  the  proposed  tariff  will  be 
only  1  to  2  percent  on  a  system  basis. 
American  also  states  that  it  is  difficult 
to  conceive  of  a  case  in  which  the  Board’s 
use  of  its  suspension  power  is  less  justi¬ 
fied  and  that  it  is  inconceivable  that  the 
Board  would  prevent  the  domestic  air 


*  Order  E-21873  dated  Mar.  5,  1965. 

*  Published  by  lATA  pursuant  to  Board 
approval  of  lATA  Resolution  621,  Order  E- 
21686  dated  Dec.  14.  1964. 

*By  Special  Tariff  Permission  AppUcation 
No.  212,  dated  Mar.  17,  1965,  American  seeks 
authority  to  implement  Its  proposed  changes 
on  not  less  than  1  day’s  notice. 
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freight  industry  from  a  adopting  a  ts^ 
of  service  that  has  proved  so  valuable  to 
every  other  mode  of  transportation.* 

The  Flying  Tiger  Une  Inc.  (Tiger) 
and  The  Slick  Corp.  (Slick)  have  filed 
answers  in  opposition  to  American’s  pe¬ 
tition  and  Special  Tariff  Permission  and 
iirge  expeditious  handling  of  the  pending 
investi^tion  *  e.g.,  before  the  suspension 
of  the  tariffs  expires.  In  smnmary,  the 
oinx>n^ts  variously  state  that  Ameri¬ 
can’s  approach  remains  uneconomic  and 
nebulous;  that  it  has  failed  to  furnish 
sufficient  support  in  terms  of  cost  savings 
(or  otherwise)  for  the  basic  rate  discount 
of  10  percent  and  that  there  exist  numer¬ 
ous  deficiencies,  assumptions  and  unsup¬ 
ported  basic  allocations  of  expense,  labor, 
and  traffic  characteristics,  which  it  has 
failed  to  explain;  that  it  has  failed  to 
explain  or  support  the  application  of  the 
basic  10-percent  rate  discount  to  units 
which  average  500  pounds  per  piece,  or 
the  additional  10-percent  weight  discount 
for  shipper-supplied  containers,  particu¬ 
larly  when  applied  to  nonstandardlzed 
or  to  banded  shipments;  that  it  has  not 
attempted  to  explain  its  use  of  an  as¬ 
sumed  10-pounds-per-cubic-foot  density 
In  Its  computations,  when  its  experi¬ 
enced  density  (and  tariff  minimum  den¬ 
sity  required)  is  less  than  7  pounds  per 
cubic  foot;  and  lastly,  that  American’s 
proposal  would  Increase  its  losses  from 
the  operation  of  all-cargo  aircraft 
through  a  substantial  dilution  of  its  reve¬ 
nues  and  is  nothing  but  a  crude  design 
to  imdermine  the  blocked-space  program 
designed  to  make  viable  the  operations 
of  all-cargo  carriers. 

Upon  consideration  of  the  petitions, 
answers,  and  other  relevant  matters,  we 
have  concluded  to  deny  reconsideration 
and  to  dismiss  the  petition.  As  stated 
by  the  Board  in  its  suspension  order, 
supra,  the  Board  did  not  have  before  it 
sufficient  support  in  the  way  of  cost  sav¬ 
ings  or  otherwise  for  the  basic  discount 
of  10  percent,  nor  for  its  application  to 
units  which  average  500  poimds  per  piece. 
American’s  additional  supporting  cost 
and  traffic  data,  while  appearing  to  fur¬ 
ther  substantiate  its  proposal,  are  largely 
predicated  on  'unsupported  basic  data 
which  we  are  tumble  to  verify  or  accept 
as  reasonably  representative  of  the  ap¬ 
propriate  factors  affecting  such  a  con¬ 
tainerization  program.  American’s  com¬ 
putations  are  based  on  certain  time-and- 
motion  and  traffic  distribution  studies 
(number  of  pieces  and  average  weights 
per  piece  per  shlinnent) ,  none  of  which 
have  been  made  available  to  the  Board 
for  analysis. 

Similarly.  American  has  not  explained 
the  basis  for  certain  allocations,  appor¬ 
tionments,  and  applicable  shares  of  its 
costs  leaving  considerable  doubt  as  to 
determinations  of  handling  cost  savings.* 


*  American  cites  the  container  practices 
of  REA  Express  In  Prelgbt-AU  Blinds,  LCL, 
Unitized  Charges — ^USA,  ICC  Docket  No. 
34310. 

■  A  prehearing  conference  In  this  proceed¬ 
ing  was  held  AprU  8.  1966. 

*For  example,  the  basic  aUocatlon  of  85- 
15  percent  of  fleet  service  clerk  salaries  be¬ 
tween  war^ouse  fimctlon  vs.  aircraft  load¬ 
ing/unloading  Is  supported  by  the  example 
of  a  1,000-pound  shipment  time  and  motion 
study. 


The  Board  also  previously  stated  that 
there  was  insufficient  data  or  information 
to  support  the  allowance  of  a  lO-percent 
discount  from  gross  weight  where  the 
shii^r  sui^lies  the  container,  or  the 
application  of  this  weight  discount  to 
nonstandardized  containers  or  to  ship¬ 
ments  unitized  by  banding  materials  and 
such  discount  may  be  excessive  for 
across-the-board  application  In  relation 
to  cargo  densities  so  far  experienced  by 
the  air  carriers.  While  American  may 
point  to  the  LATA  weight  discount  on 
shipper-owned  containers/pallets  as  a 
controlling  precedent.*  the  Board  notes 
that  the  lATA  discount  applies  only  to 
those  shipper  units  which  have  been  reg¬ 
istered  with  and  approved  by  the  lATA 
Container  Board.*  No  such  control  of 
shipper  units  to  which  the  proposed  dis¬ 
count  would  apply  now  appears  in  the 
suspended  tariff,  or  is  included  in  the 
revisions  thereto  suggested  by  American 
and  TWA.* 

The  Board  also  previously  noted  that 
a  discount  of  this  magnitude**  raised 
serious  question  of  reasonableness,  par¬ 
ticularly  in  light  of  rates  currently  in 
effect  for  shipments  subject  not  only  to 
a  higher  minimum  weight  requirement 
but  also  shipping  regularity  reqtiire- 
ments.  ’The  additional  data  submitted 
by  American  in  no  way  relieves  this  is¬ 
sue,  nor  does  the  reduction  in  the  basic 
rate  discount  from  10  to  7  Vi  percent.** 
Lastly,  American  now  states  that  maxi¬ 
mum  revenue  dilution  vmder  the  tariffs 
(presumably  as  proposed  to  be  modified 
by  American)  will  be  only  1  to  2  percent 
on  a  system  basis.  It  does  not  appear  to 
the  Board  that  a  system  dilution  esti¬ 
mate  is  meaningful  when  employed  in 
conjunction  with  a  program  which  is 
primarily,  if  not  exclusively,  limited  to 
those  cities  and  markets  served  by  all¬ 
cargo  aircraft  only.  Consequently,  we 
are  still  of  the  view  that  significant  ffilu- 
tion  of  carrier  revenues  might  ensue  from 
the  filings. 

In  its  prior  order,  however,  the  Board 
noted  that  it  supported  the  purpose  of 
the  proposed  tariffs  to  the  extent  that 
they  were  an  attempt  to  increase  by 
means  of  containerization  the  present 
very  low  average  weight  of  pieces  to  a 
more  manageable  and  efficient  level,  and 


T  commendably,  American  and  TWA  also 
offer  to  eliminate  their  discount  on  ship¬ 
ments  which  are  simply  banded,  or  similarly 
unitized,  thiis  essentially  matching  the 
lATA  application. 

*  It  Is  the  Bocu^’s  understanding  that  lATA 
approval  thereof  is  contingent  upon  the  com- 
patlbUlty  of  such  shipper  units  with  aircraft 
loading  and  stacking  requirements,  such  as 
dimensions  and  shape,  as  well  as  container 
efficiency,  !«.,  ratio  of  payload  weight  (or 
cube)  to  combined  weight  (or  cube)  of  pay- 
load  and  container. 

*The  Board  notes  also  that  the  REA  Ex¬ 
press  container  program,  while  permitting 
shipper-owned  pallets  or  pallet-containers 
(shipper  containers  alone  are  not  acceptable) 
must  flt  iQ>ecific  size  limitations  and  cannot 
exceed  stated  weight  maxlmums. 

u  The  Initial  tariffs  proposed  aggregate  re¬ 
ductions  from  standard  rates  of  as  much  as 
45  percent,  depending  upon  the  density  of 
the  payload  in  the  carriers’  leased  containers. 

"The  Board  wlU  accordingly  instruct  Its 
staff  to  deny  American’s  Special  ’Tariff  Per¬ 
mission  Application  No.  212,  supra. 


that  there  were  no  doubt  economies 
which  would  result  from  unitizing  sjup. 
ments.  In  this  regard  we  would  permit 
the  carriers,  if  they  desire,  to  refile  tariffs 
to  provide  for  the  lease  of  carrier-owned 
containers  and  pallets  to  shippers,  and 
to  provide  for  the  waiver  of  the  tare 
weight  of  such  carrier-owned  containers 
or  pallets  when  the  contents  are  packed 
as  if  for  separate  shipment.  These  ar¬ 
rangements  virtually  match  the  cur¬ 
rent  lATA  offering,  supra,  on  carrier- 
owned  containers  or  pallets  and  we  see 
no  objection  to  a  similar  program  do¬ 
mestically.**  V 

Accordingly,  it  is  ordered: 

That  the  petition  of  American  Airlines, 
Inc.  for  reconsideration  of  the  Board’s 
decision  in  this  proceeding  is  denied. 

Tills  order  will  be  published  in  the 
F'ederal  Register. 

By  the  Civil  Aeronautics  Board.** 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[PH.  Doc.  65-4047;  Piled,  Apr.  16,  1966; 

8:50  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  65-286] 

ESTABLISHMENT  OF  ADVISORY  COM- 
MIHEE  ON  BROADCAST  OF  HORSE 
RACING  INFORMATION 

April  9, 1965. 

On  Jime  17, 1964,  the  Commission  ter¬ 
minated  proceedings  in  Docket  15040 
looking  toward  the  adoption  of  rules  to 
regulate  the  broadcast  of  horse  racing 
information.  In  our  Report  and  Order,* 
we  decided  against  the  suloption  of  spe¬ 
cific  rules  and  determined  to  proceed  in 
this  area  on  a  case-by-case  basis,  as  had 
been  our  practice.  At  the  same  time,  we 
also  revised  and  clarified  the  existing 
policy  statement  concerning  the  broad¬ 
cast  of  horse  racing  information  and 
stated  our  intention  to  avail  ourselves  of 
offers  of  cooperation  which  had  been  re¬ 
ceived  from  the  horse  racing  industry. 

The  horse  racing  industry  suid  tee- 
CcHnmission  have  a  common  interest  and 
concern  with  the  broadcasting  of  horse 
racing  information.  Both  are  interested 
in  preventing  the  broadcasting  of  infor¬ 
mation  which  aids  those  engaged  in 
iUegal  off-track  gambling.  Tliere  is,  at 
the  same  time,  a  mutusd  concern  lest  FCC 
policies  or  regulations  interfere  with  the 
broadcasting  of  legitimate  information 
and  advertising  concerning  horse  racing. 
These  concerns  are  reflected  in  the  in¬ 
dustry’s  offer  to  cooperate  with  the  Com¬ 
mission  in  this  area.  Since  June  of  1964, 


>  PCC  64-533, 29  PR.  8013,  Jime  24, 1964. 
uQur  decision  herein  to  permit  the  car¬ 
riers  to  Implement  such  provisions  domesti¬ 
cally,  U  they  so  desire,  should  be  Implement¬ 
ed  by  a  request  for  special  tariff  permission  to 
Introduce  such  provisions  into  the  appro¬ 
priate  tariffs. 

**  Dissenting  opinion  of  Members  Gurney 
and  OlUlUand  filed  as  part  of  original  docu¬ 
ment. 
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tre  have  been  in  touch  with  various  repre- 
fentatives  of  the  horse  racing  industry  * 
and  have  considered  with  them  the  es¬ 
tablishment  of  a  liaison  committee  and 
tbe  functions  which  it  should  perform. 
Members  of  the  industry  have  been  most 
cooperative  and  have  offered  a  number 
of  constructive  suggestions.  We  believe 
that  a  sufficient  period  has  now  passed 
to  permit  a  meaningful  assessment  by 
such  a  committee  of  industry  experience 
under  the  revised  policy  statement. 

In  view  of  the  foregoing,  and  in  ac¬ 
cordance  with  section  3(b)  of  Executive 
Order  11007,  the  Commission  is  today 
establishing  an  Industry  Advisory  Com¬ 
mittee  for  the  Horse  Racing  Industry 
under  the  Chairmanship  of  Conunls- 
sioner  Robert  E.  Lee.  The  Committee 
will  function  imder  Executive  Order 
11007,  a  copy  of  which  is  attached. 
Membership  of  the  Committee  will  con¬ 
sist  of  representatives  of  the  horse  racing 
industry.  Participation  by  the  National 
Association  of  Broadcasters  or  other  rep¬ 
resentative  broadcast  industry  groups 
will  also  be  welcomed.  Federal  Govern¬ 
ment  officials  will  not  serve  as  members 
of  the  Committee,  but  will  attend  and 
participate  in  its  meetings  in  a  non¬ 
member  capacity.  Arrangements  will 
be  made  to  facilitate  the  interchange  of 
information  and  ideas  between  the  Com¬ 
mission  and  Committee  members  during 
the  periods  between  meetings  of  the 
Committee. 

We  believe  the  Committee  should 
be  free  to  consider  and  advise  the  Com- 
nilssion  generally  concerning  the  broad¬ 
casting  of  horse  racing  Information. 
Without  therefore  intending  to  limit  its 
role,  we  have  concluded  that  the  Com¬ 
mittee  could  render  a  useful  service  in 
the  following  areas:  (1)  The  Committee 
can  review  cxxrrent  practices  in  the 
broadcasting  of  racing  news  and  adver¬ 
tising,  both  generally  and  in  specific 
areas,  and  advise  the  Commission  as  to 
whether  such  practices  are  furnishing 
aid  to  illegal  gambling  interests  or  as  to 
whether  the  broadcasting  of  legitimate 
racing  information  is  being  inhibited; 
(2)  the  Committee  can  study  general 
or  specific  problems  referred  to  it  by  the 
Commission;  (3)  where  its  studies  indi¬ 
cate  the  need,  it  can  recommend  changes 
in  those  policies  and  can  also  recommend 
appropriate  action  at  Federal,  State, 
local,  and  Industry  levels.  It  can, 
finally,  serve  as  a  forum  for  the  inter¬ 
change  of  information  and  ideas,  with 
the  purpose  of  anticipating  and  dealing 
with  mutual  problems. 

Eighteen  persons  connected  with  the 
horse  racing  industry  have  advised  the 
Conunission  of  their  interest  in  such  a 
committee  and  of  their  willingness  to 
serve  as  members.  These  include  13 
members  of  an  existing  "Industry  Com¬ 
mittee  to  Work  with  the  Federal  Com¬ 
munications  Commission"  appointed  by 
Mr.  William  S.  Miller,  President  of  the 
National  Association  of  State  Racing 
Commissioners;  4  representatives  of  har¬ 
ness  racing  organizations,  selected 
Jointly  by  the  Harness  Tracks  of  Amer¬ 
ica,  Inc.,  The  Harness  Racing  Institute, 
and  the  United  States  Trotting  Associa- 


*  List  filed  as  part  of  original  document. 
No.  74— Pt.  I - e 


tion;  and  the  President  of  the  National 
Turf  Writers  Association.  A  list  ot  these 
18  persons  is  attached.'  Others  who  are 
interested  in  participating  in  the  work 
of  the  Committee  should  advise  the  Com¬ 
mittee  Chairman  in  writing  to  that  effect 
on  or  before  May  7,  1965,  stating  their 
relationship  to  the  horse  racing  Industry 
or  the  broadcasting  industry. 

The  first  meeting  of  the  Committee 
will  be  held  at  10:00  am.  on  May  27, 
1965,  at  the  Commission’s  offices  In 
Washington,  D.C. 

Adopted:  April  8. 1965. 

Federal  ComnnacATioNS 
Commission. 

[seal!  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-4037:  Filed,  Apr.  16,  1965; 
8:49  am.] 


[Docket  No.  15882;  FCC  65M-4S9] 

CAROLINA  RADIO  BROADCASTING 
CO. 

Order  Regarding  Procedural  Dales 

In  re  application  of  D.  D.  Foster  trad¬ 
ing  as  Carolina  Radio  Broadcasting  Co., 
Spartanburg,  S.C.,  Docket  No.  15882, 
Fffie  No.  BP-16302;  for  construction  per¬ 
mit. 

The  public  interest  will  be  served  by 
postponing  the  now-scheduled  dates  for 
prehearing  conference  and  for  the  com¬ 
mencement  of  hearing.  Accordingly,  it 
is  ordered.  On  the  Hearing  Examiner’s 
own  motion,  this  14th  day  of  April  1965, 
that  a  new  schedule  is  fixed  as  follows: 
For  prehearing  conference — 9:00  am.  on 
May  6,  1965;  for  hearing — 10:00  a.m.  on 
June  7, 1965. 

Released:  April  14. 1965. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

[FJt.  Doc.  65-4038;  Filed,  Apr.  16,  1965; 
8:49  a.m.] 

[Docket  Nos.  15883,  15884;  FCC  65M-454] 

JAMES  B.  CHILDRESS  AND 
DENTON  RADIO  CO. 

Order  Regarding  Procedural  Dates 

In  re  applications  of  James  B.  Chil¬ 
dress,  Burnsville.  N.C.,  Docket  No.  15883, 
File  No.  BP-15374;  James  B.  Childress, 
Theatrice  C.  Childress  and  James  Ardell 
Sink,  doing  business  as  Denton  Radio  Co., 
Denton,  N.C.,  Docket  No.  15884,  File  No. 
BP-15510;  for  construction  permits. 

To  formalize  the  agreements  and  rul¬ 
ings  made  on  the  record  at  a  prehearing 
conference  held  on  April  13,  1965  in  the 
above-entitled  matter  concerning  the  fu¬ 
ture  conduct  of  this  proceeding; 

It  is  ordered,  This  13th  day  of  April 
1965,  that: 

Preliminary  exchange  of  exhibits  is  sched¬ 
uled  for  May  14. 1965; 

Final  exchange  of  exhibits  Is  scheduled  for 
May  24. 1965; 

Notification  of  witnesses  is  scheduled  for 
May  28, 1965;  and 

Hearing  presently  scheduled  for  May  17. 
1965  is  rescheduled  for  Jime  8,  1965. 


Released:  April  14, 1965. 

Federal  Communicatioivs 
Commission, 

Iseal]  Ben  F.  Waple. 

Secretary. 

[F.B.  Doo.  65-4039;  FUed,  Apr.  16.  1966; 
8:49  am.] 


[Docket  No.  14293;  FCX?  65M-4S3] 

DOWNRIVER  BROADCASTING  ASSN. 

Order  Continuing  Hearing 

In  re  application  of  Robert  R.  Groth, 
Eugene  A.  Robinson  and  Rev.  Lawrence 
Kenneth  Zank,  doing  business  as  the 
Downriver  Broadcasting  Association. 
Napoleon,  Ohio,  Docket  No.  14293,  File 
No.  BP-15412;  for  construction  permit. 

At  the  prehearing  conference  on 
April  13,  1965,  the  following  agreements 
were  reached: 

May  6,  1965 — Applicant  will  install  a  test 
transmitter  on  or  about  May  6,  1965.  Ap¬ 
plicant  will  give  engineers  for  other  par¬ 
ties  at  least  3  days’  notice  of  the  date  on 
which  the  test  transmitter  is  to  be  set  up 
and  operated.  Engineers  for  all  parties  are 
invited  to  observe  the  operation  of  the 
test  transmitter  and  the  taking  of 
measurements. 

June  2,  1965 — Applicant  will  exchange  drafts 
of  proposed  engineering  exhibits. 

June  11.  1965 — If  after  receipt  of  the  drafts 
of  the  proposed  engineering  exhibits  the 
Commission  engineer  deems  it  necessary 
to  hold  an  informal  engineering  confer¬ 
ence  with  the  engineers  for  the  parties,  he 
will  hold  such  conference  before  June  11. 
1965. 

June  18.  1965 — Exchange  of  final  engineer¬ 
ing  exhibits  to  be  offered  in  evidence. 
June  23.  1965 — Notification  of  witnesses  de¬ 
sired  for  cross-examination. 

June  28.  1965 — Evidentiary  hearing. 

In  view  of  the  above  time  schedule, 
the  evidentiary  hearing  now  scheduled 
to  begin  May  4.  1965  is  continued  to 
June  28.  1965,  beginning  at  10:00  a.m. 
in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.C. 

It  is  so  ordered.  This  the  13th  day  of 
AprU  1965. 

Released:  AprU  14, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.B.  Doe.  65-4040;  Filed.  Apr.  16,  1966; 
8:49  a.m.] 


[Docket  No.  15814;  F(X!  65M-456] 

HAVENS  &  MARTIN,  INC.  (WMBG) 
Order  Continuing  Hearing 

In  re  application  of  Havens  &  Martin, 
Inc.  (WMBG),  Richmond,  Va.,  Docket 
No.  15814,  File  No.  BP-16259;  for  con¬ 
struction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  “Motion  for  Continuance 
of  Hearing  Dates”  filed  on  AprU  8,  1965 
by  the  applicant  in  the  above-entitled 
matter,  and 

It  appearing  that  justification  for  the 
total  delay  requested  by  the  appUcant 
has  not  been  shown  but  that  there  is  a 
strong  possibUity  that  the  appUcant  may 
proffer  an  amendment  which  would  ob- 
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viate  the  necessity  of  a  hearing  If  a  rea¬ 
sonable  postponement  were  permitted, 
and 

It  further  appearing  that  the  Com¬ 
mission’s  Broadcast  Bureau  is  not  averse 
to  the  postponements  herein  to  be 
granted, 

It  is  ordered.  This  13th  day  of  April 
1965,  that  the  applicant’s  motion  is 
granted  to  the  extent  that: 

(1)  Exhibits  which  were  to  be  ex¬ 
changed  April  13,  1965  shall  now  be  ex¬ 
changed  April  27, 1965; 

(2)  The  notification  of  witnesses 
which  was  to  have  taken  place  April  20, 
1965  shall  now  be  made  May  4,  1965;  and 

(3)  The  hearing  now  scheduled  for 
April  27, 1965  is  rescheduled  to  commence 
at  10:00  a.m..  May  11, 1965,  in  the  Com¬ 
mission’s  offices  in  Washington,  D.C. 

Released:  April  14, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Secretary. 

[F.R.  Doc.  65-4041;  Piled,  Apr.  16.  1965; 
8:49  a.m.] 

[Docket  No.  14855;  PCC  65M-458] 

NORTHERN  INDIANA  BROAD¬ 
CASTERS,  INC. 

Order  Continuing  Hearing 

In  re  application  of  Northern  Indiana 
Broadcasters,  Inc.,  Mishawaka,  Ind., 
Docket  No.  14855,  Pile  No.  BP-14771;  for 
construction  permit. 

Under  consideration  is  an  oral  request 
by  counsel  for  South  Bend  Tribime,  in- 
tervenor,  made  on  April  13,  1965,  that 
hearing  be  continued; 

It  appearing  that  the  consulting  engi¬ 
neer  for  South  Bend  is  out  of  the  city 
and  will  be  unable  to  attend  the  session 
now  scheduled  and  that  rebuttal  presen¬ 
tation  by  South  Bend  is  contemplated  at 
that  session  and  will  be  technical  in  na¬ 
ture;  and 

It  further  appearing  that  coimsel  for 
the  applicant  is  also  out  of  the  city  and 
unavailable,  but  that  counsel  for  the 
Broadcast  Bureau,  the  remaining  party 
to  the  proceeding,  has  neither  objection 
to  grant  of  the  request  nor  to  its  early 
consideration;  and 

It  further  appearing  that  the  additional 
time  requested  is  relatively  brief  and  that 
counsel  for  South  Bend  has  in  the  past 
not  been  free  of  handicap  in  preparation 
of  his  presentation  due  to  faltering  pro¬ 
cedural  steps  not  of  his  own  taking; 

Therefore,  it  is  ordered.  This  14th  day 
of  April  1965,  that  South  Bend’s  request 
is  granted  and  that  hearing  now  sched¬ 
uled  for  10:00  am.,  April  14,  1965,  is 
continued  to  10:00  a.m.,  April  19, 1965. 

Released:  April  14, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-^4042;  FUed,  Apr.  16,  1965; 
8:49  am.] 


[Docket  Nos.  15877,  15878;  PCX!  65M-447] 

SMILES  OF  VIRGINIA,  INC.,  AND  PE¬ 
TERSBURG  BROADCASTING  CO., 
INC. 

Order  Scheduling  Hearing 

In  re  applications  of  Smiles  of  Vir¬ 
ginia,  Inc.,  Petersburg,  Va.,  Docket  No. 
15877,  pne  No.  BPH-4641;  Petersburg 
Broadcasting  Co.,  Inc.,  Petersburg,  Va., 
Docket  No.  15878,  PUe  No.  BPH-4700; 
for  construction  permits. 

The  Hearing  Examiner  having  imder 
consideration  a  motion  filed  on  April  8, 
1965,  by  Petersburg  Broadcasting  Co., 
Inc.,  requesting  that  (1)  the  prehearing 
conference  in  the  above-entitled  pro¬ 
ceeding,  presently  scheduled  for  April  15, 
1965,  be  continued  to  May  25,  1965,  and 
(2)  the  hearing,  presently  scheduled  for 
May  19,  1965  be  appropriately  continued 
to  a  date  at  the  convenience  of  the  Hear¬ 
ing  Examiner;  and 
It  appearing.  That  negotiations  are 
underway  looking  toward  dismissal  of 
the  Smiles  of  Virginia,  Inc.  application, 
and  a  joint  petition  for  such  dismissal 
will  be  filed  by  the  two  applicants  as  soon 
as  the  necessary  supporting  documents 
can  be  obtained;  and 
It  further  appearing.  That  since  the 
Commission  has  found  each  of  the  appli¬ 
cants  to  be  legally,  technically,  finan¬ 
cially,  and  otherwise  qualified  to  con¬ 
struct  its  respective  station,  a  hearing 
may  not  be  necessary  in  the  event  the 
Smiles  of  Virginia  application  is  dis¬ 
missed;  and 

It  further  appearing.  That  counsel  for 
the  Broadcast  Bureau  and  counsel  for 
Smiles  of  Virginia,  Inc.  have  no  objection 
to  an  immediate  consideration  and  a 
grant  of  the  instant  motion; 

It  is  ordered.  This  9th  day  of  April 
1965,  that  the  motion  for  continuance 
of  both  the  prehearing  conference  and 
the  hearing  be  and  it  is  hereby  granted; 
and  the  prehearing  conference  presently 
scheduled  for  April  15,  1965,  be  and  it  is 
hereby  continued  to  May  25,  1965,  at 
10:00  a.m.,  and  the  hearing  presently 
scheduled  for  May  19,  1965,  be  and  it  is 
hereby  continued  to  a  date  to  be  fixed 
at  the  prehearing  conference. 

Released:  April  13,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-4043;  Filed,  Apr.  16,  1965; 
8:49  a.m.] 


[Docket  No.  15829] 

SOUTHWESTERN  BELL  TELEPHONE 
CO. 

Notice  of  Place  of  Hearing 

In  the  matter  of:  Southwestern  Bell 
Telephone  Co.,  Docket  No.  15829,  File 
No.  P-C-5706 ;  for  a  certificate  under  sec¬ 
tion  221(a)  of  the  Communications  Act 
of  1934,  as  amended,  to  acquire  the  tele¬ 
phone  plant  and  properties  of  the  DeSoto 
Mutual  Telephone  Co.,  located  in  and 


around  the  community  of  DeSoto,  Kans 
The  hearing  on  the  above-entitled 
matter  presently  scheduled  for  Monday 
May  3,  1965,  will  be  held  at  10:00  am’ 
in  East  Court  Room,  Federal  Building’ 
7th  and  Armstrong,  Kansas  City,  Kans! 

Dated:  April  12,  1965. 

Released:  April  13,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-4044;  Filed,  Apr.  16,  1965; 
8 : 50  a.m.  ] 


[Docket  Nos.  15824, 15825;  FCC  65R-130] 

GROSS  BROADCASTING  CO.  AND 
CALIFORNIA  WESTERN  UNIVERSITY 
OF  SAN  DIEGO 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of:  Jack  O.  Gross, 
trading  as  Gross  Broadcasting  Co.,  San 
Diego,  Calif.,  Docket  No.  15824,  Pile  No. 
BPCT-3346;  California  Western  Univer¬ 
sity  of  San  Diego,  San  Diego,  Calif., 
Docket  No.  15825,  File  No.  BPCT-3421: 
for  construction  permit  for  new  televi¬ 
sion  broadcast  station. 

1.  The  above-captioned  applications 
were  designated  for  consolidated  hear¬ 
ing  by  Commission  Order  FCC  65-84,  re¬ 
leased  February  5,  1965.  ’The  issues  to 
be  determined  included  comparative  cov¬ 
erage  issues,  standard  comparative  is¬ 
sues,  and  issues  with  respect  to  the  finan¬ 
cial  qualifications  and  staffing  proposals 
of  California  Western  University  of  San 
Diego.  On  February  25,  1965,  Jack  O. 
Gross,  trading  as  Gross  Broadcasting  Co. 
(hereinafter  referred  to  as  Gross)  peti¬ 
tioned  the  Commission  to  enlarge  the  is¬ 
sues  '  to  include  the  following: 

(1)  To  determine  the  nature  and  compo¬ 
sition  of  the  ‘‘membership”  of  California 
Western  University  of  San  Diego,  whether  it 
is  legally  qualified  to  construct,  own  and  op¬ 
erate  its  proposed  television  broadcast  sta¬ 
tion,  and  whether  a  gp'ant  of  its  application 
would  be  consistent  with  the  provisions  of 
section  310(a)  (4)  of  the  Communications  Act 
of  1934,  as  amended,  or  the  provisions  of 
S  73.636  of  the  Commission’s  rules. 

(2)  To  determine  whether  the  estimate  by 
California  Western  University  of  San  Diego 
of  expected  operating  revenues  is  reasonable. 

(3)  To  determine  the  efforts,  if  any,  made 
by  California  Western  University  of  San 
Diego  to  ascertain  the  programming  needs 
and  Interests  of  the  area  proposed  to  be 
served  and  the  manner  in  which  the  appli¬ 
cant  proposes  to  meet  such  needs  and  inter¬ 
ests. 

(4)  To  determine  the  proposed  policy  and 
practice  of  California  Western  University  of 
San  Diego  with  respect  to  matters  covered  by 
paragraph  9  of  section  IV  of  FCC  Form  301, 
and  to  determine,  in  the  light  thereof,  wheth- 


^  The  Review  Board  has  before  it  the  fol¬ 
lowing  additional  pleadings:  Opposition  to 
Petition  to  Enlarge  Issues,  filed  Mar.  10, 
1965,  by  California  Western  University  of 
San  Diego;  Broadcast  Bureau’s  Comments  on 
‘‘Petition  to  Enlarge  Issues”  filed  Mar.  10. 
1965;  and  Reply  Statement  by  Gross  Broad¬ 
casting  Co.  filed  Mar.  29,  1966. 
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(T  a  grant  of  Its  application  would  serve  the 
jnibllc  interest,  convenience  or  necessity.* 

2.  In  support  of  his  first  additional  Is¬ 
sue,  Gross  alleges  that  California  West¬ 
ern  University  of  San  Diego  (hereinafter 
referred  to  as  California  Western)  Is 
composed  of : 

Ihe  Trustees  of  the  corporation. 

The  Bishop  of  the  Los  Angeles  Area  of  The 
Methodist  Church. 

Hie  District  Superintendents  of  the  South¬ 
ern  California-Arlzona  Annual  Conference 
of  The  Methodist  Church. 

The  Executive  Committee  of  the  Board  of 
Education  of  the  Southern  Callfomla-Arl- 
zona  Conference  of  The  Methodist  Church. 
The  Board  of  Trustees  of  the  Southern  Call- 
fornia-Arizona  Annual  Conference  of  The 
Methodist  Church. 

The  Members  of  the  Board  of  Ministerial 
Training  and  Qualifications  of  the  South¬ 
ern  Callfomla-Arlzona  Annual  Conference 
of  The  Methodist  Church. 

The  Executive  Secretary  of  the  Division  of 
Educational  Institutions  of  the  Board  of 
Education  of  The  Methodist  Church. 

The  Lay  Leader  of  the  Southern  Callfomla- 
Arlzona  Annual  Conference  of  The  Meth¬ 
odist  Church. 

The  President  of  the  Woman’s  Society  of 
Christian  Service  of  the  Southern  Cali- 
fornia-Arizona  Annual  Conference  of  The 
Methodist  Church. 

That  the  data  supplied  by  California 
Western  was  limited  to  25  members  of  its 
Board  of  Trustees,*  and  that  the  member¬ 
ship  of  the  corporation  elects  the  Board 
of  Trustees  and  exercises  other  impor¬ 
tant  governing  functions.  Gross  argues 
that  without  the  information  required  by 
section  IV  of  PCC  Form  301  with  respect 
to  all  of  the  members  of  the  corporation, 
it  is  impossible  for  the  Commission  to 
determine  whether  California  Western 
is  legally  qualified  to  be  the  licensee  of 
a  television  station.  California  Western 
in  its  opposition  argues  that  all  of  the 
information  upon  which  Gross  relies  was 
before  the  Commission  at  the  time  the 
issues  were  designated  for  hearing  and 
that  it  is  clear  that  the  issue  requested 
by  Gross  is  not  warrsmted.  Moreover,  it 
argues  that  it  had  informally  checked 
with  the  Commission’s  staff  and  been 
advised  that  the  information  submitted 
with  respect  to  the  Trustees  would  be 
adequate  for  Conunission  purposes. 

3.  Section  310(a)  of  the  Communica¬ 
tions  Act  requires  the  Commission  to 
make  certain  determinations  as  to  citi- 
xenship  of  the  persons  who  compose  its 
licensees.  Moreover,  it  is  necessary  for 
the  Commission  to  advised  as  to  the 
business  and  financial  interests  of  the 
members  of  the  corporation  in  order  for 
it  to  determine  whether  a  grant  of  a 
construction  permit  to  the  corporation 
would  comply  with  the  provisions  of 
S  73.636  of  its  rules  and  regulations. 
Since  the  information  which  is  necessary 
to  make  these  findings  is  not  now  before 
the  Commission,  the  issues  must  be  en- 

•  Paragraph  9  of  section  IV  of  FCX3  Form 
301  requests  Information  concerning  the 
average  number  of  hours  per  week  which  will 
be  used  In  advertising  or  promoting  any  busi¬ 
ness,  profession  or  activity  other  than  broad¬ 
casting  in  which  the  applicant  is  engaged  or 
financially  Interested,  either  directly  or  Indi¬ 
rectly. 

*The  Board  of  Trustees  presently  Is  com¬ 
posed  of  not  less  than  30,  nor  more  than  33 
members. 


laired  to  provide  the  applicant  an  oppor¬ 
tunity  to  develop  the  necessary  facts  on 
the  record. 

4.  With  respect  to  the  second  issue 
requested  by  Gross,  he  has  argued  that 
since  California  Western  proposes  to  ob¬ 
tain  most  of  its  revenue  from  institu¬ 
tional  advertising  rather  than  the  sale  of  - 
spot  announcements,  a  special  showing 
concerning  the  expected  revenue  of  the 
proposed  station  must  be  made.  He  has 
also  urged  that  a  parallel  exists  between 
this  case  and  certain  cases  which  in¬ 
volved  allegations  of  economic  impact 
and  that,  therefore,  a  specific  issue  con¬ 
cerning  the  validity  of  California  West¬ 
ern’s  estimates  as  to  operating  revenues 
should  be  added.  The  Bureau  takes  the 
position  that  the  economic  impact  cases 
are  not  applicable  to  this  proceeding  and 
that  no  factual  showing  has  been  made 
to  justify  the  addition  of  such  an  issue. 
With  this,  we  must  agree.  Gross  has 
alleged  no  facts  nor  has  he  otherwise 
provided  any  basis  for  enlarging  the 
issues  which  already  contain  a  general 
issue  with  respect  to  the  financial  quali¬ 
fications  of  California  Western.*  It  is, 
therefore,  inappropriate  to  include  such 
an  issue  in  this  proceeding. 

5.  Gross  has  urged  that  the  Board  add 
an  issue  to  determine  the  efforts  which 
California  Western  has  made  to  ascertain 
the  programing  needs  and  interests  of 
the  area  proposed  to  be  served.  In  sup¬ 
port  of  this  request,  it  is  argued  that 
since  California  Western  proposes  to  op¬ 
erate  partially  as  an  educational  station 
and  partially  as  a  commercial  station, 
with  8.4  percent  religious  program¬ 
ing,  31.93  percent  educational  program¬ 
ing,  and  19.33  percent  discussion  pro¬ 
graming,  and  with  only  23.53  percent 
entertainment  programing,  it  must  make 
a  special  showing  of  need  for  this  “differ¬ 
ent”  program  format.  The  Bureau  has 
noted  that  this  argument  alone  is  not 
sufBcient  to  warrant  the  enlargement  of 
the  issues.  It  is  pointed  out  that  Gross 
has  aUeged  no  facts  supported  by  affi¬ 
davits  which  tend  to  show  that  California 
Western  did  not  make  an  adequate  in¬ 
vestigation  of  the  program  nec^  of  its 
community.  Accordingly,  this  issue  will 
not  be  added. 

6.  With  resi>ect  to  Gross’s  request  that 
we  include  an  issue  to  ascertain  the 
policy  of  California  Western  with  respect 
to  promotion  of  other  businesses,  profes¬ 
sions  or  activities  in  which  the  applicant 
is  engaged,  it  has  been  urged  that  since 
California  Western  is  a  University,  all  of 
its  operation  can  be  effectively  used  to 
promote  its  educational  activities  and 
that,  therefore,  a  special  issue  concerning 
this  aspect  of  the  case  is  warranted. 
Gross  has  alleged  no  facts  whatsoever 
which  might  lead  us  to  believe  that  Cali¬ 
fornia  Western  would  improperly  use  its 
proposed  television  station  for  the  pur¬ 
pose  of  promoting  its  educational  activi¬ 
ties.  In  the  absence  of  some  specific 
showing  with  respect  to  these  matters, 
the  addition  of  such  an  issue  is  not  justi¬ 
fied. 

*We  note  that  Gross’s  estimate  of  annual 
revenue  is  substantially  greater  than  that 
estimated  by  California  Western.  Thus  he 
clearly  has  not  argued  that  San  Diego  will 
not  provide  adequate  economic  support  for 
one  additional  TV  station. 


Accordingly,  it  is  ordered.  This  9th  day 
of  April  1965,  That  the  Petition  to  En¬ 
large  Issues  filed  by  Jack  O.  Gross,  trad¬ 
ing  as  Gross  Broadcasting  Company, 
February  25,  1965,  is  hereby  granted  to 
the  extent  that  the  Issues  in  the  above- 
captioned  proceeding  are  enlarged  by  the 
inclusion  of  the  following  issues,  and 
denied  in  all  other  respects: 

(1)  To  determine  whether  a  grant  of 
the  application  of  California  Western 
University  of  San  Diego  would  be  con¬ 
sistent  with  the  provisions  of  section  310 
(a)  (4)  of  the  Communications  Act  of 
1934,  as  amended;  and 

(2)  To  determine  whether  a  grant  of 
the  application  of  California  Western 
University  of  San  Diego  would  be  con¬ 
sistent  with  the  provisions  of  S  73.636  of 
the  Commission’s  rules. 

Released;  April  9,  1965. 

Federal  Communications 
Commission.* 

[seal]  BenF.  Waple, 

Secretary. 

[FJl.  Doc.  65-4014;  Filed.  Apr.  16,  1665; 

8:47  am.] 


FEDERAL  MARITIME  COMMISSION 

[Fact  Finding  Investigation  6] 

STEAMSHIP  CONFERENCE 

Effects  on  Foreign  Commerce  of  United 
States;  Notice  of  Hearing 

April  12. 1965. 

A  further  hearing  in  this  proceeding 
will  commence  at  10  am.  on  May  4, 1965, 
in  Room  114,  1321  H  Street  NW..  Wash¬ 
ington,  D.C.  The  hearing  will  be  open 
to  the  public. 

Ralph  P.  Dickson, 
Investigative  Officer. 

[F.R.  Doc.  65-4032;  FUed,  Apr.  16,  1965; 
8:48  am.] 


FEDERAL  POWER  COMMISSION 

[Project  No.  2407] 

ALABAMA  POWER  CO. 

Notice  of  Land  Withdrawal; 

Alabama 

April  13, 1965. 

Conformable  to  the  provisions  of  sec¬ 
tion  24  of  the  Act  of  June  10,  1920,  as 
amended,  notice  is  hereby  given  that  the 
lands  hereinafter  described  insofar  as 
title  thereto  remains  in  the  United  States, 
are  included  in  power  Project  No.  2407 
for  which  revised  map.  Exhibit  K,  sheet 
4  (FPC  No.  2407-14)  was  filed  March 
26,  1965,  by  Alabama  Power  Co.,  for 
amendment  of  license.  Under  said  sec¬ 
tion  24  these  lands  are,  from  said  date 
of  filing,  reserved  from  entry,  location  or 
other  disposal  under  the  laws  of  the 
United  States  until  otherwise  directed  by 
the  Commission  or  by  Congress. 

Br.  Stephens  Meridian 
T.  19  N.,  R.  21  E., 

Sec.  1,  lots  1,  2,  and  the  unsurveyed  sub¬ 
merged  lands  lying  contiguous  thereto. 

■Board  Member  Nelson  not  participating. 
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The  area  of  surveyed  lands  reserved  by 
the  filing  of  this  revision  is  approxi¬ 
mately  9.41  acres  according  to  the  official 
plat  of  survey  accepted  October  28.  1964. 

Copies  of  map.  Exhibit  J  and  the  afore¬ 
mentioned  revised  map.  Exhibit  K,  sheet 
4  (FPC  Nos.  2407-1  and  -14,  respectively) 
have  been  transmitted  to  the  Geological 
Survey  and  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior. 

Joseph  H.  Gutride, 

Secretary. 

IF.R.  Doc.  65-3997;  PUed,  Apr.  16.  1965; 

8:46  a.m.] 


(Docket  No.  CP65-3131 

BEN  BOLT  GATHERING  CO. 

Notice  of  Application 

April  12, 1965. 

Take  notice  that  on  April  5.  1965,  Ben 
Bolt  Gathering  Co,  (Applicant),  Post 
Office  Drawer  521,  Corpus  Christi,  Tex., 
filed  in  Docket  No.  CP65-313  an  applica¬ 
tion  pursuant  to  section  7(b)  of  the  Nat¬ 
ural  Gas  Act  for  permission  and  approval 
to  abandon  its  transportation  and  sale 
of  natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  states  that  Applicant 
began  deliveries  to  Natural  Gas  Pipeline 
Co.  of  America  (Natural)  in  February 
1960,  and  makes  no  other  sale  in  inter¬ 
state  commerce.  Applicant  states  that 
it  and  Natural  have  r^etermined  the  gas 
reserves  dedicated  by  Applicant  imder 
their  contract,  which  called  for  deliveries 
in  the  initial  amount  of  10,000  Mcf  per 
day  at  a  price  of  20  cents  per  Mcf,  and 
have  found  that  the  remaining  quantities 
of  dedicated  gas  available  are  insufficient 
to  support  deliveries  of  more  than  3,000 
Mcf  per  day  and  are  inadequate  to  make 
continued  production  of  such  reserves 
and  delivery  by  Applicant  economically 
feasible  under  the  contract.  Applicant 
and  Natural  have  therefore  rescinded 
their  contract  as  of  June  11,  1963. 

The  application  further  states  that  an 
affiliate  of  Applicant,  South  Texas  Nat¬ 
ural  Gas  Gathering  Co.  (South  Texas) 
has  agreed  to  dedicate  additionsd  re¬ 
serves  to  Natural  equal  to  those  which 
were  remaining  under  Applicant’s  con¬ 
tract  dedication  and  to  sell  3,000  Mcf 
per  day  to  Natural.  The  price  of  the 
gas  to  be  sold  by  South  Texas  to  Natural 
is  stated  to  be  19  ^2  cents  per  Mcf.  South 
Texas  is  making  the  filing  in  Docket  No. 
CP65-314  for  authority  to  make  the  in¬ 
creased  sale  to  Natural. 

No  additional  facilities  will  be  required 
since  South  Texas  can  make  deliveries  to 
Natural  through  its  existing  connections. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  (TFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  May  8,  1965. 

Take  further  notice  t^at,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  and  the  Commission  on 
its  own  review  of  the  matter  finds  that 
permission  and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 
Secretary. 

|F.R.  Doc.  65-3998;  Filed,  Apr.  16,  1965; 

8:46  a.m.] 


[Project  No.  2204] 

CITY  AND  COUNTY  OF  DENVER, 
COLO. 

Order  Granting  Prehearing  Confer¬ 
ence  and  Postponing  Hearing 

April  12,  1965. 

By  our  order  issued  March  29, 1963,  we 
granted  applications  of  City  and  County 
of  Denver,  Colo.  (Applicant)  and  Middle 
Park  Water  Conservancy  District  (Inter¬ 
vener)  for  rehearing  of  the  order  of 
January  31. 1963  (29  FPC  192),  issuing  a 
license  for  constructed  Project  No.  2204 
on  the  Williams  Fork  River  in  the  State 
of  Colorado. 

'Thereafter  the  Secretary  of  the  In¬ 
terior  (Intervener)  and  the  Applicant  re¬ 
quested  that  the  proceedings  be  held  in 
abeyance  until  Jime  1,  1964,  in  order  to 
secure  agreement  between  them  and  the 
Department  of  Game  and  Fish  of  the 
State  of  Colorado  with  reference  to  issues 
concerning  the  effect  of  project  opera¬ 
tion  on  fish  and  wildlife.  The  continu¬ 
ance  was  granted  and  the  resulting 
agreement  was  submitted  to  the  Com¬ 
mission  by  letter  of  the  Applicant,  dated 
September  30,  1964,  and  by  letters  of  the 
Secretary  of  the  Interior,  dated  Octo¬ 
ber  12  and  29,  1964. 

On  February  9, 1965,  we  calendared  the 
proceeding  for  hearing  in  Washington, 
D.C.,  on  April  13,  1965,  because  Denver 
stat^,  in  its  letter  of  September  30, 1964, 
that  it  did  not  waive  matters  raised  in 
its  application  for  rehearing  other  than 
those  particulars  upon  which  agreement 
has  b^n  reached.  As  we  noted  in  our 
order  of  February  9. 1965,  besides  raising 
other  issues  Denver’s  application  for  re¬ 
hearing  objected  to  certain  standard  li¬ 
cense  articles  bearing  on  fish  and  wild¬ 
life  conservation. 

'The  intervention  of  the  Middle  Park 
Water  Conservancy  District  was 
grounded,  among  other  things,  on  the 
claim  that  the  operation  of  the  power 
plant  would  alter  the  regimen  of  the 
Williams  Fork  River  below  the  plant 
to  the  detriment  of  individuals  who  have 
vested  water  rights,  and  that  one  of  the 
purposes  for  which  Middle  Park  was 
organized  was  the  protection  of  such 
individuals. 


On  April  2,  1965,  the  Applicant  and 
Middle  Park  filed  a  joint  motion  re¬ 
questing  that  a  prehearing  conference 
be  set  no  earlier  than  July  of  this  year 
and  that  a  hearing  date  be  set  by  the 
Presiding  Examiner.  Denver  and  Middle 
Park  state  that  a  vigorous  attempt  is 
presently  being  made  to  reach  an  agree¬ 
ment  and  that  there  is  strong  likelihood 
that  the  requested  postponement,  if 
granted,  would  result  in  an  adjustment 
of  long-standing  differences  between 
them.  In  further  support  of  the  motion, 
the  Applicant  points  out  that  the  pre¬ 
vious  continuance  granted  by  the  Com¬ 
mission  gave  rise  to  a  settlement  of  cer¬ 
tain  differences  with  respect  to  fishery 
requirements. 

The  Commission  finds:  (1)  It  is  appro¬ 
priate  and  in  the  public  interest  to  grant 
the  joint  motion  filed  on  April  2,  1965, 
by  City  and  County  of  Denver  (Appli¬ 
cant)  and  Middle  Park  Water  Conserv¬ 
ancy  District  (Intervener)  requesting 
that  a  prehearing  conference  be  held  no 
earlier  than  July  1965,  and  that  the  date 
of  the  hearing  be  set  by  the  Presiding 
Examiner. 

The  Commission  orders: 

(A)  The  joint  motion  is  granted  and 
the  prehearing  conference  shall  be  held 
in  the  above-entitled  matter  before  the 
Presiding  Examiner  on  July  20,  1965,  at 
10  a.m.,  e.d.s.t.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C. 

(B)  The  hearing  fixed  for  April  13, 
1965,  in  the  proceeding  is  hereby  post¬ 
poned  until  such  time  as  the  Presiding 
Examiner  shall  fix  following  the  prehear¬ 
ing  conference. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Acting  Secretary. 

[F.R.  Doc.  65-3999;  Filed,  Apr.  16,  1965; 

8:46  am.] 


[Docket  No.  RI65-584] 

B.  C.  GARNEn  ET  AL. 

Order  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Change  in 

Rate 

April  9, 1965. 

On  March  11,  1965,  B.  C.  Garnett 
(Operator),  et  al.  (Garnett),*  tendered 
for  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description:  Notice  of  change,  dated  March 
6,  1965.» 

Purchaser  and  producing  area:  Tennessee 
Oas  Transmission  Co.  (Northeast  Loma  Novia 
(WUcox)  Field,  Duval  County,  Tex.)  (RJL 
District  No.  4) . 

Rate  schedule  designation :  Supplement 
No.  5  to  Garnett’s  FPC  Oas  Rate  Schedule 
No.  2. 

Effective  date:  April  11,  1965.’ 


>  Post  Office  Box  1240,  Corpus  Christ!,  Tex- 

*  Amended  by  letter  dated  March  23,  1965, 
and  submitted  on  March  25,  1965. 

•  The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  statutory 
notice. 
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jUnount  of  annual  Increase:  $4,903. 

Bffectlve  rate:  17.24347  cents  per  Mcf.* 

Proposed  rate:  18.0  cents  per  Mcf.« 

Pressure  base:  14.66  psla. 

Garnett  requests  that  his  proposed 
rate  increase  be  permitted  to  become  ef¬ 
fective  as  of  November  1,  1964,  or,  alter¬ 
natively,  the  earlist  date  allowed  by  the 
Commission.  Good  cause  has  not  been 
ihown  for  waiving  the  30-day  notice  re¬ 
quirement  provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier 
effective  date  for  Garnett’s  rate  filing 
and  such  request  is  denied. 

Garnett’s  sales  are  presently  being 
made  pursuant  to  a  temporary  certificate 
issued  in  Docket  No.  (n63-304,  condi¬ 
tioned  to  allow  collection  of  the  initial 
rate  of  17.24347  cents  per  Mcf,  subject  to 
a  floor  of  15.0  cents  per  Mcf.  ’The  pro¬ 
posed  periodic  rate  increase  to  18.0  cents 
per  Mcf  represents  a  portion  of  the  con¬ 
tractually  due  periodic  increase  and  is 
considered  a  “fractured”  rate  increase 
and  should  be  suspended.  ’The  proposed 
18.0  cents  per  Mcf  rate  should  be  sus¬ 
pended  because  it  exceeds  the  applicable 
14.0  cents  per  Mcf  celling  for  increased 
rates  for  Texas  Railroad  District  No.  4 
as  set  forth  in  the  Commission’s  State¬ 
ment  of  General  Policy  No.  61-1,  as 
amended  (18  CPR,  Ch.  I,  Part  2,  §  2.56). 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  imduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  change, 
and  that  Supplement  No.  5  to  Garnett’s 
PPG  Gate  Rate  Schedule  No.  2  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 

4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu- 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 

5  to  Garnett’s  FPC  Gas  Rate  Schedule 
No.  2. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon.  Supplement  No.  5  to  Gar¬ 
nett’s  FPC  Gas  Rate  Schedule  No.  2  Is 
hereby  suspended  and  the  use  thereof 
deferred  until  September  11,  1965,  and 
thereafter  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 

‘  Sales  presently  being  made  pursuant  to  a 
tenii)orary  certificate  Issued  In  Docket  No. 
C163-304  which  allows  collection  of  17.24347 
cents  subject  to  refund  to  fioor,  15.0  cents  per 
Mcf. 

*  Producer  contractually  entitled  to  peri¬ 
odic  increase  of  1.0  cent  to  18.24347  cents. 
Instant  filing  refiect  only  a  portion  of  the 
contractuaUy  due  Increase. 


of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  May  26,  1965. 

By  the  Commission. 

[<seal]  (30RDON  M.  Grant, 

Acting  Secretary. 

[PJl.  Doc.  66-4000;  PUed,  Apr.  16.  1966; 

8:46  ajn.] 


(Docket  No.  CnF>66-309] 

LAKE  SHORE  PIPE  LINE  CO. 

Notice  of  Application 

April  12,  1965. 

Take  notice  that  on  April  2, 1965,  Lake 
Shore  Pipe  Line  Co.  (Applicant),  1717 
East  Ninth  Street,  Cleveland,  Ohio,  44114, 
filed  in  Docket  No.  CT*65-309  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  construction  and  operation  of 
natural  gas  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  seeks  authori¬ 
zation  to  construct  and  operate  for  an 
approximate  two-year  period  ending  not 
earlier  than  September  30, 1966,  the  nec¬ 
essary  gathering  facilities  to  take  gas 
purchased  by  Applicant  from  independ¬ 
ent  producers  from  producing  acreage  in 
Erie  County,  Pa.,  known  as  the  Bushnell 
Field  or  Pool.  Applicant  states  that  Erie 
County  has  recently  experienced  an  in¬ 
crease  in  exploratory  drilling  and  de¬ 
velopmental  activity.  At  present  there 
are  18  completed  producing  weUs,  shut-in 
and  ready  to  connect  to  Applicant’s  sys¬ 
tem.  ’The  principal  producers  in  the 
area  have  advised  Applicant  that  they 
intend  to  drill  at  least  20  additional 
wells  by  September  1,  1965,  on  acreage 
already  dedicated  under  their  contracts 
with  Applicant,  and  an  additional  23 
wells  are  to  be  completed  during  the  fol¬ 
lowing  year,  no  later  than  September 
1966.  Due  to  the  expected  increased 
activity.  Applicant  is  planning  contin¬ 
gently  for  5  to  7  wells  in  the  next  two 
years  from  other  producers  in  the  area, 
or  possibly  a  few  drilled  by  Applicant  on 
acreage  which  it  controls. 

The  total  estimated  cost  of  the  gather¬ 
ing  facilities  for  the  completed  and 
projected  wells,  as  described  above,  in¬ 
cluding  17,200  feet  of  4-inch  line  to  loop 
the  presently  existing  main  gathering 
line,  is  $665,000. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  May  7,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 


and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re¬ 
quired  herein,  and  the  Commission  on 
its  own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  ^i^uired  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[FJ%.  Doe.  66-4001;  Filed.  Apr.  16,  1965; 

8:46  a.m.] 


(Docket  No.  RP65-51] 

OHIO  FUEL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

April  9,  1965. 

Take  notice  that  on  April  1,  1965,  the 
Ohio  Fuel  Gas  Co.  (Ohio  Fuel)  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
to  become  effective  as  of  January  1, 1965. 
’Die  proposed  changes  refiect  decreases 
in  rates  and  charges  in  Ohio  Fuel’s  Rate 
Schedules  CDS-l,  CffJS-lA,  AOS-1,  AOS- 
lA,  SGS-1,  and  SGS-IA. 

’The  annual  decrease  in  rate  level  is 
approximately  $821,931  based  upon  sales 
for  the  12-month  period  ended  February 
28, 1965,  and  refiects  the  reduction  in  the 
Federal  income  tax  rate  for  corporations 
from  50  percent  to  48  percent  and  also 
the  reduction  in  cost  of  gas  purchased 
from  United  Fuel  Gas  Co.  and  from 
Texas  Gas  Transmission  Corp.  in  Docket 
Nos.  RP65-39  and  RP65-38,  respectively. 

Copies  of  the  proposed  rate  changes 
have  been  served  by  Ohio  Fuel  upon  all 
customers  and  the  Public  Utilities  Com¬ 
mission  of  Ohio.  Comments  may  be 
filed  with  the  Commission  on  or  before 
April  28,  1965. 

Gordon  M.  Grant, 
Acting  Secretary. 

(FJt.  Doo.  65-4002;  Filed,  Apr.  16,  1965; 

8:46  ajn.] 


(Docket  No.  CP65-3141 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Notice  of  Application 

April  12, 1965. 

Take  notice  that  on  April  5,  1965, 
South  Texas  Natural  Gas  Gathering  Co. 
(Applicant),  Post  OfiBce  Drawer  521, 
Corpus  Christi,  Tex.,  filed  in  Docket  No. 
CP65-314  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  sale  of  additional 
average  daily  volumes  of  3,000  Mcf  of 
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natural  gas  to  Natural  Gas  Pipeline  Co. 
of  America  (Natural),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  natural  gas  requested  to  be  au¬ 
thorized  for  sale  to  Natural  by  Applicant 
replaces  gas  presently  delivered  by  Ben 
Bolt  CJathering  Co.  (Ben  Bolt)  which  sale 
is  proposed  to  be  abandoned.  Ben  Bolt 
has  filed  an  application  pursuant  to  sec¬ 
tion  7(b)  of  the  Natural  Gas  Act  in 
Docket  No.  CP65-313  seeking  permission 
and  approval  to  abandon  its  sale  to  Nat¬ 
ural. 

The  application  states  that  the  price 
of  the  sale  by  Ben  Bolt  to  Natural  is  20 
cents  per  Mcf,  and  the  price  proposed 
in  the  instant  filing  will  be  19  cents 
per  Mcf. 

The  deliveries  requested  by  the  Appli¬ 
cant  will  be  made  through  existing  con¬ 
nections  and  no  new  facilities  will  be 
constructed  as  a  result  of  the  increased 
volumes. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  May  8,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  protest  or  petition  to  in-: 
tervene  is  filed  within  the  time  required 
herein,  and  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  pro¬ 
test  or  petition  for  leave  to  intervene  Is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
^  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[FJl.  Doc.  65-4003;  Piled,  Apr.  16,  1965; 

8:46  ajn.] 


[Docket  No.  CP65-3111 

TENNESSEE  GAS  TRANSMISSION  CO. 

Notice  of  Application 

April  12, 1965. 

Take  notice  that  on  April  5,  1965, 
Tennessee  Gas  Transmission  Co.  (Appli¬ 
cant),  Post  Office  Box  2511,  Houston, 
Tex.,  77001,  filed  in  Docket  No.  CP65-311 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Cjlas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  a  meter  station  which  will  enable  Ap¬ 
plicant  to  sell  and  deliver  natural  gas 
on  a  firm  basis  to  Felmont  Oil  Corp.  (Fel- 
mont)  and  Agway,  Inc.  (Agway),  and 


authorizing  the  utilization  of  a  portion 
of  unallocated  pipeline  capacity  to  make 
said  deliveries,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Specifically,  Applicant  requests  per¬ 
mission  to  construct  and  operate  a  meter 
station  to  be  located  on  Applicant’s 
Hebron-Hamburg  Line  near  the  town  of 
Hinsdale,  Cattaraugus  County,  N.Y. 
Felmont  and  Agway  Will  take  delivery  of 
the  gas  at  this  point  and  no  other  facili¬ 
ties  will  be  constructed  by  Applicant. 
The  estimated  cost  of  the  meter  station 
is  $22,100,  which  will  be  financed  from 
general  funds  or  revolving  credit. 

Applicant  also  seeks  authorization  to 
utilize  unallocated  pipeline  capacity  to 
provide  service  on  a  firm  basis  of  up  to 
6,000  Mcf  per  day  to  Felmont  and  180 
Mcf  per  day  to  Agway.  Felmont  and 
Agway  will  use  the  gas  in  the  manufac¬ 
ture  of  ammonia  fertilizers,  urea  and 
other  chemical  products  at  a  new  com¬ 
plex  of  plants  to  be  built  by  them  in 
Glean,  N.Y. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  May  7,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisffiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  and  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutetoe, 
Secretary. 

[P.R.  Doc.  65-4004;  Piled,  Apr.  16,  1965; 

8:46  a.m.] 


[Docket  No.  <3P65-3121 

TOWN  OF  BRIGHTON,  IOWA  ' 
Notice  of  Application 

April  12, 1965. 

Take  notice  that  on  April  5,  1965,  the 
Town  of  Brighton,  Iowa  (Applicant), 
filed  in  Docket  No.  CP65-312  an  applica¬ 
tion  pursuant  to  section  7(a)  of  the 
Natural  Gas  Act  for  an  order  of  the 
Ckimmission  directing  Natural  Gas  Pipe 
Line  Co.  of  America  (Natural)  to  estab¬ 
lish  physical  connection  of  its  transpor¬ 
tation  facilities  with  the  facilities  pro¬ 
posed  to  be  constructed  by  Applicant,  and 
to  sell  and  deliver  to  Applicant  its  third 


year  peak  day  requirements  of  439  Mcf 
of  natural  gas,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  municipally-owned  natural  gas 
distribution  system  within  its  borders 
and  a  lateral  transmission  pipeline  ap¬ 
proximately  13.1  miles  in  length  extend¬ 
ing  south  from  a  point  of  interconnection 
with  Natural’s  main  transmission  line 
to  Applicant’s  city  gate. 

Total  volumes  of  natural  gas  involved 
to  meet  Applicant’s  anticipated  annual 
and  peak  day  requirements  are  stated  to 
be: 


First 

year 

Second 

year 

Third 

year 

27,810 

233 

41,700 

3S1 

62,200 

43» 

’The  total  estimated  cost  of  Applicant's 
proposed  construction,  including  the  13.1 
miles  of  lateral,  is  estimated  to  be  $240,- 
000,  which  will  be  financed  by  Gas  Rev- . 
enue  Bonds  in  the  amount  of  $200,000 
and  General  Obligation  Bonds  in  the 
amount  of  $40,000. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  Or  1.10)  on  or 
before  May  8, 1965. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  65-4005;  Plied,  Apr.  16,  1965; 

8:47  am.] 


[Docket  No.  CP65-3081 

UNITED  GAS  PIPE  LINE  CO.  AND 
TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Notice  of  Application 

April  9,  1965. 

Take  notice  that  on  April  1.  1965, 
United  Gas  Pipe  Line  Co.  (United) ,  Post 
Office  Box  1407,  Shreveport,  La.,  71102, 
and  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco),  Post  Office  Box  1396, 
Houston,  Tex.,  77001,  filed  in  Docket 
No.  CP65-308  a  joint  application  pur¬ 
suant  to  section  7(c)  of  ttie  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  natural  gas  facil¬ 
ities  and  the  exchange  and  delivery  of 
natural  gas,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Specifically,  United  and  Transco  seek 
authorization  to  construct  and  operate 
metering  and  interconnecting  facilities 
necessary  to  exchange  natural  gas  at 
two  points  between  their  systems  in  Pike 
Coimty,  Mississippi.  United  will  (in¬ 
struct,  own,  operate  and  maintain  facil¬ 
ities  necessary  to  effect  the  exchange, 
except  such  tap  and  flange  connections 
as  may  be  necissary  on  Transco’s  facil¬ 
ities  at  the  points  of  delivery.  United 
will  reimburse  Transco  for  tiie  cost  of 
such  tap  and  flange  connections.  Ap¬ 
proximately  1.5  miles  of  6%-inch  pipe- 


Saturday,  April  17,  1965 

line  and  appurtenances  win  be  con¬ 
structed  at  one  point  of  Intn-connectlon 
and  220  feet  of  6%-inch  pipeline  and 
appurtenances  wiU  be  constracted  at  the 
other. 

The  cost  of  United’s  facilities,  includ¬ 
ing  ^e  cost  of  Transco’s  tap  and  flange 
connections,  is  estimated  to  be  $88,302. 

Applicants  seek  authorization  for  the 
exchange  of  gas  between  them,  at  their 
convenience,  by  mutual  dispatching  ar¬ 
rangements,  at  the  above  described  de¬ 
livery  points.  The  application  states 
that  service  by  United  to  the  McComb, 
Miss.,  area  can  be  protected  by  the  de¬ 
livery  from  Transco  and  that  United  will 
return,  as  simultaneously  as  operating 
conditions  will  permit,  an  equivalent 
amount  of  gas  to  Transco. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  May  6,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
^eral  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  and  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


FEDERAL  REGISTER 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Acting  Secretary. 

[PJi.  Doc.  65-4000;  FUed,  Apr.  16,  1965; 
8:47  ajn.] 


[Docket  No.  RI65-576.  etc.] 

SOHIO  PETROLEUM  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates;  Effective  Subject  to  Re¬ 
fund  ^ 

April  12,  1965. 

’The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in  Ap¬ 
pendix  A  below. 

’The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds;  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula- 
tions  pertaining  thereto  (18  CFR,  Ch. 
I),  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  public  hearings  shall 
be  held  concerning  the  lawfulness  of  the 
proposed  changes. 


(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  \mtil 
date  shown  in  the  “Date  Suspended 
UnW’’  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however,  ’That  the  sup¬ 
plements  to  the  rate  schedules  filed  by 
Respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  Respondents  shall 
each  execute  and  file  imder  its  above- 
designated  docket  number  with  the  Sec¬ 
retary  of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
fimding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereimder, 
acccxnpanled  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pm- 
chasers  under  the  rate  schedule  involved. 
Unless  Respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un¬ 
dertakings,  such  agreements  and  under¬ 
takings  shall  be  deemed  to  have  been 
accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements.  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtU  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C..  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  June  1. 1965.  ■ 

By  the  Commission.  ^ 

[seal]  Gordon  M.  Grant, 

Acting  Secretary. 


Respondent 

Rate 

sched¬ 

ule 

No. 

Sohlo  Petroleum  Co., 
970  Firet  National 
Annex,  Oklahoma 
City.  Okla. 

113 

Phillips  Petroleum 
Co.,  Bartlesville, 
Okla. 

398 

Amount 
of  annual 
increase 

Date 

filing 

tendeiM 

Effective 

date 

Date  sus¬ 
pended 
until— 

Cmts  per  Mcf 

Furdiaser  and  producing  area 

unless 

sus¬ 

pended 

Rate  in 
effect 

Proposed 

increased 

rate 

Phillips  Petroleum  Co.*  (W.  Panhan¬ 
dle  Field,  Sherman  County,  Tex.) 
(R.R.  District  Na  10). 

$121 

3-16-66 

•4-16-65 

<4-16-66 

8.0 

*•9.0 

Champlin  Petrolenm  Co.*  (Haskell 
“A”  Lease,  Witcher  Area,  Logan 
County,  Okia.)  (Oklahoma  “OU^’ 
Area). 

720 

3-16-66 

>4-15-66 

<4-16-66 

10.0 

•  •11.0 

Rate  In 
effect  sub* 
ject  to 


*  Phillips  Petroleum  Co.  resells  the  vas,  after  processing  in  its  Sherman  plant,  to 
Michigan  Wisconsin  Pipe  Line  Co.  under  its  FPC  Oas  Rate  Sctedule  No.  4  at  a  rate 
of  14.2183  cents  per  Met  which  is  in  effect  subject  to  refund  in  Docket  No.  RI60-349. 

'  TTie  stated  effective  date  is  the  1st  day  after  expiration  of  the  required  statutory 
■otice. 

*  The  suspension  period  is  limited  to  1  day. 


•  Periodic  rate  increase. 

*  Pressure  base  is  14.66  p.s.l.a. 

'  Champlin  Petroleum  Co.  resells  the  gas,  after  processing  in  its  W'itcher  plant, 
to  Cities  Service  Oas  Co.  under  its  FPC  Oas  Rate  Schedule  No.  63  at  a  rate  of  12.0 
cents  per  Mcf  which  is  in  effect  subject  to  refund  in  Docket  No.  R163-206. 

'  Renegotiated  rate  increase. 


Sohlo  Petroleum  Co.  (Sohlo)  requests  that 
Its  proposed  rate  increase  be  permitted  to 
become  effective  “immediately”.  Phillips 
Petroleum  Co.  (Phillips)  requests  an  effec¬ 
tive  date  of  February  1, 1965,  for  Its  proposed 
rate  Increase.  Clood  cause  has  not  been 
shown  for  waiving  the  30-day  notice  re¬ 
quirement  provided  in  section  4(d)  of  the 
Nattiral  Gas  Act  to  permit  an  earlier  effec¬ 
tive  date  for  Sohlo  and  Phillips’  rate  filings 
and  such  requests  are  denied. 

Sohio  and  Phillips  propose  increased  rates 
for  wellhead  sales  to  gasoline  plant  operators 
who  gather  and  process  the  gas  and  reseU  the 


residue  gas  after  processing  to  Interstate 
pipeline  companies.  The  plant  operators’ 
rates  are  in  effect  subject  to  refund.  While 
the  producers’  proposed  rates  are  below  the 
area  ceiling  rate  of  11.0  cents  per  Mcf  for 
increased  rates  as  set  forth  in  the  Commis¬ 
sion’s  Statement  of  General  Policy  No.  61-1, 
as  amended  ( 18  CFR.  Ch.  I,  Pt.  2,  i  2.56) , 
such  celling  rate  is  considered  to  be  appli¬ 
cable  at  the  plant  outlet  and  not  at  the 


*Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


wellhead  since  the  gas  is  gathered  and  proc¬ 
essed  through  the  plant  before  delivery  and 
sale  at  the  plant  outlet.  Accordingly,  Sohlo 
and  Phillips’  proposed  increased  rates, 
though  not  in  excess  of  the  Increased  celling 
for  pipeline  quality  gas  for  the  areas  in¬ 
volved,  are  suspended  for  one  day  because 
the  sales  related  thereto  are  considered  to  be 
for  non-pipeline  quality  gas.  A  one  day  sus¬ 
pension  period  will  suffice  since  the  gatherers’ 
rates  are  in  effect  subject  to  refund. 

[F.R.  Doc.  65-4007;  Filed,  Apr.  16,  1965; 

8:47  a.m.] 


5546 


NOTICES 


FEDERAL  RESERVE  SYSTEM 

ANNAPOLIS  BANKING  &  TRUST  CO. 

Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  An¬ 
napolis  Banking  &  Trust  Co.,  Annapolis, 
Md.,  a  member  State  bank  of  the  Federal 
Reserve  System,  has  applied  to  the  Board 
of  Governors,  pursuant  to  sections  12(h) 
and  12  (i)  of  the  Securities  Exchange  Act 
of  1934  (15  UB.C.  781),  for  exemption 
from  the  registration  requirements  of 
section  12(g)  of  said  Act. 

In  determining  whether  to  grant  such 
exemption,  the  Board  is  required  by  sec¬ 
tion  12(h)  to  consider  whether,  by  rea¬ 
son  of  the  number  of  public  investors, 
amount  of  trading  interest  in  the  securi¬ 
ties,  the  nature  and  extent  of  the  activi¬ 
ties  of  the  bank,  income  or  assets  of  the 
bank,  or  otherwise,  such  action  will  be 
consistent  with  the  public  interest  and 
the  protection  of  investors. 

Any  interested  person  may,  not  later 
than  15  days  after  the  publication  of  this 
notice  in  the  Federal  Register,  (i)  sub¬ 
mit  written  comments  and  recommenda¬ 
tions  with  respect  to  the  application,  (ii) 
request  the  holding  of  a  hearing  on  the 
matter,  stating  the  nature  of  his  inter¬ 
est  and  the  reason  for  such  request,  or 
(iii)  request  to  be  notified  if  the  Board 
should  order  a  hearing  thereon.  Such 
communications  should  be  addressed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.,  20551.  At  any  time  after  the  ex¬ 
piration  of  said  15  days,  an  order  dispos¬ 
ing  of  the  application  may  be  issued  by 
the  Board  upon  the  basis  of  the  informa¬ 
tion  stated  therein  and  other  available 
information,  unle^  an  order  for  a  hear¬ 
ing  thereon  shall  have  been  issued. 

Dated  at  Washington,  D.C.,  this  12th 
day  of  April  1965. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

[RR.  Doc.  65-3985:  Piled,  Apr.  16,  1965; 

8:45  ajn.] 


FIRST  VIRGINIA  CORP. 

Order  Approving  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of  the 
First  Virginia  Corp.,  Arlington,  Va.,  for 
approval  of  the  acquisition  of  voting 
shares  of  Bank  of  Chesapeake,  Chesa¬ 
peake,  Va. 

‘  There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (2) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(2))  and  section 
222.4(a)  (2)  of  Federal  Reserve  Regula¬ 
tion  Y  (12  CFR  222.4(a)  (2) ) ,  an  applica¬ 
tion  by  the  First  Virginia  Corp.,  Arling¬ 
ton,  Va.,  a  registered  bank  holding  com¬ 
pany,  for  the  Board’s  prior  approval  of 
the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  Bank  of  Chesapeake, 
Chesapeake,  Va. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  Commissioner  of 
Banking  of  the  Commonwealth  of  Vir¬ 


ginia  of  receipt  of  the  application  and 
requested  his  views  and  recommenda¬ 
tion.  The  Commissioner  expressed  no 
objection  to  its  approval. 

Notice  was  published  in  the  Federal 
Register  of  January  7,  1965  (30  FJR. 
180) ,  providing  an  opportunity  for  inter¬ 
ested  persons  to  submit  comments  and 
views  with  respect  to  the  proposed  acqui¬ 
sition.  The  time  for  filing  such  com¬ 
ments  and  views  has  expired,  and  all 
those  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  Statement*  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
acquisition  so  approved  shall  not  be  con¬ 
summated  (a)  within  7  calendar  days 
after  the  date  of  this  order  or  (b)  later 
than  three  months  after  said  date. 

Dated  at  Washington,  D.C.,  this  12th 
day  of  April  1965. 

By  order  of  the  Board  of  Governors.’ 

[SEAL]  Merritt  Sherman, 

Secretary. 

[RR.  Doc.  65-3986:  FUed,  Apr.  16,  1965; 

8:45  a.m.] 


FIRST  VIRGINIA  CORP. 

Order  Approving  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of  the 
First  Virginia  Corp.,  Arlington,  Va.,  for 
approval  of  the  acquisition  of  voting 
shares  of  Peoples  Bank  of  Radford,  Rad¬ 
ford,  Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(2) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (2) )  and  section 
222.4(a)  (2)  of  Federal  Reserve  Regula¬ 
tion  Y  (12  CFR  222.4(a)(2)),  an  appli¬ 
cation  by  the  First  Virginia  Corp., 
Arlington,  Va.,  a  registered  bank  hold¬ 
ing  company,  for  the  Board’s  prior  ap¬ 
proval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Peoples 
Bank  of  Radford,  Radford,  Va. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  Commissioner  of 
Banking  of  the  Commonwealth  of  Vir¬ 
ginia  of  receipt  of  the  application  and 
requested  his  views  and  recommenda¬ 
tion.  The  Commissioner  expressed  no 
objection  to  its  approval. 

Notice  was  published  in  the  Federal 
Register  of  December  18,  1964  (29  F.R. 
18025),  providing  an  opportunity  for  in¬ 
terested  persons  to  submit  comments  and 
views  with  respect  to  the  proposed  acqui¬ 
sition.  The  time  for  filing  such  com¬ 
ments  and  views  has  ejepired,  and  all 
those  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered.  For  the  reasons 


^  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.,  20551,  or  to  the  Federal 
Reserve  Bank  of  Richmond. 

’Voting  for  this  action:  Chairman  Mar¬ 
tin,  and  Governors  Shepardson,  Mitchell,  and 
Daane.  Present  but  not  voting:  Governor 
Robertson.  Absent  and  not  voting:  Gover¬ 
nor  Balderston. 


set  forth  in  the  Board’s  Statement’  of 
this  date,  that  said  iq>plication  be  and 
hereby  is  approved:  Provided,  That  the 
acquisition  so  approved  shall  not  be  con¬ 
summated  (a)  within  7  calendar  days 
after  the  date  of  this  Order  or  (b)  later 
than  3  months  after  said  date. 

Dated  at  Washington,  D.C.,  this  12th 
day  of  April  1965. 

By  order  of  the  Board  of  Governors.’ 
[seal]  Merritt  Sherman, 

Secretary. 

[FJl.  Doc.  65-3987:  Filed,  Apr.  16,  1965: 
8:45  am.] 

SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  30] 

KANSAS  CITY  REGIONAL  AREA 

Delegation  of  Authority  To  Conduct 
Program  Activities 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30 — ^Midwestern  Area, 
Chicago,  Bl.,  30  FH.  3252,  the  following 
authority  is  hereby  redelegated  to  the 
specific  positions  as  indicated  herein: 

A.  Size  determinations.  (Delegated  to 
the  positions  as  indicated  below.)  To 
make  initial  size  determinations  in  all 
cases  within  the  meaning  of  the  Small 
Business  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financial  as¬ 
sistance  purposes  only.  Product  classi¬ 
fication  decisions  for  procurement  pur¬ 
poses  are  made  by  contracting  officers. 

B.  Eligibility  determinations.  (Dele¬ 
gated  to  the  positions  as  indicated 
below.)  To  determine  eligibility  of 
applicants  for  assistance  under  any  pro¬ 
gram  of  the  Agency  in  accordance  with 
Small  Business  Administration  stand¬ 
ards  and  policies. 

C.  Chief,  Financial  Assistance  Division 
(and  Assistant  Chief),  if  assigned.  1. 
Item  I.A.  (Size  Determinations  for  Fi¬ 
nancial  Assistance  only.) 

2.  Item  I.B.  (Eligibility  Determina¬ 
tions  for  Financial  Assistance  only.) 

3.  To  approve  the  following: 

a.  Business  and  disaster  loans  not  ex¬ 
ceeding  $350,000  (SBA  share) . 

b.  Section  502  loans — direct  $50,000 
and  participation  loans  where  the  bank’s 
share  is  10  percent  or  more — $100,000. 

4.  Decline  loan  applications  in  the 
categories  described  in  Item  I.C.3.b., 
above. 

5.  To  decline  business  and  disaster 
loans  of  any  amount. 

6.  To  disburse  unsecured  disaster 
loans. 

7.  To  enter  into  business  and  disaster 
loan  participation  agreements  with 
banks. 


‘Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.,  20551,  or  to  the  Federal 
Reserve  Bank  of  Richmond. 

‘Voting  for  this  action:  Chairman  Martin, 
and  Governors  Robertson,  Shepardson, 
Mitchell,  and  Daane.  Absent  and  not  vot¬ 
ing:  Governor  Balderston. 
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Saturday^  April  17 1  196$ 

8.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  loans 
approved  under  delegated  authority,  said 
execution  to  read  as  follows; 

(Name),  Administrator 

By - 

(Name) 

(Title  of  person  signing) 

9.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or 
disaster  loans. 

10.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbiursed 
portions  of  loans. 

11.  To  approve,  when  requested.  In 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu¬ 
ments;  and  certify  to  the  participating 
tmnic  that  such  documents  are  in  com¬ 
pliance  with  the  participation  authorl- 
lation. 

12.  To  approve  service  charges  by  par¬ 
ticipating  bank  not  to  exceed  2  percent 
per  anniun  on  the  outstanding  balance 
on  construction  loans  and  loans  involv¬ 
ing  accoimts  receivable  and  inventory 
financing. 

13.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection,  and  liquidation  of 
all  loans  and  other  obligations  or  assets, 
including  collateral  purchased;  and  to 
do  and  to  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to  ef¬ 
fectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing: 

a  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  deposit, 
and  any  other  liens,  powers,  rights, 
charges  on  and  Interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad¬ 
ministration  or  its  Administrator; 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quit-claim,  bargain  and  sale  or  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  in  part)  of  liens, 
satisfaction  pieces.  afBdavits,  proofs  of 
claim  In  bankruptcy  or  other  estates 
and  such  other  instruments  in  writing 
as  may  be  appropriate  and  necessary  to 
effectuate  the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

D.  Chief,  Loan  Processing  and  Ad¬ 
ministration  Section.  1.  To  approve 
amendments  and  modifications  of  loan 
conditions  for  loans  that  have  been  fully 
disbursed. 

2.  Items  I.C.3.  and  4. 

3.  To  decline  business  and  disaster 
loans  of  any  amoimt. 

4.  Items  I.C.7.  through  11. 

5.  Item  I.C.13. — Only  the  authority  for 
servicing,  administration,  and  collection. 
Including  subitems  a.  and  b. 

6.  Item  I.A.  (Size  Determinations  for 
Financial  Assistance  Only.) 

7.  Item  I.B.  (Eligibility  Determina¬ 
tions  for  Financial  Assistance  Only.) 

Chief,  Loan  Liquidation  Section. 
Item  I.C.13. — Only  the  authority  for 


liquidation.  Including  collateral  pur¬ 
chased.  and  subitems  a.  and  b. 

F.  [Reserved.] 

G.  [Reserved.] 

H.  Chief,  Procurement  and  Manage¬ 
ment  Assistance.  1.  Item  I.A.  (Size  De¬ 
terminations  on  PMA  activities  Only.) 

2.  Item  I£.  (Eligibility  Determina¬ 
tions  on  PMA  activities  Only.) 

I.  Regional  Counsel.  To  disburse  ap¬ 
proved  loans. 

J.  Administrative  Assistant.  1.  To 
purchase  reproductions  of  loan  docu¬ 
ments,  chargeable  to  the  revolving  fund, 
requested  by  United  States  Attorney  in 
foreclosure  cases. 

2.  To  (a)  purchase  all  office  supplies 
and  expendable  equipment,  including  all 
desk-top  items,  and  regular  office  equip¬ 
ment;  (b)  contract  for  repair  and  main¬ 
tenance  of  equipment  and  furnishings; 
(c)  contract  for  services  required  in  set¬ 
ting  up  and  dismantling  and  moving 
SBA  exhibits;  and  (d)  issue  Government 
bills  of  lading. 

3.  In  connection  with  the  establish¬ 
ment  of  Disaster  Loan  Offices,  to  (a) 
obligate  Small  Business  Administration 
to  reimburse  General  Services  Adminis¬ 
tration  for  the  rental  of  office  space;  (b) 
rent  office  equipment;  and  (c)  procure 
(without  dollar  limitation)  emergency 
supplies  and  materials. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

n.  The  authority  delegated  herein 
cannot  be  redelegated. 

m.  The  authority  deler"ted  herein  to 
a  specific  position  may  be  exercised  by 
any  SBA  employee  designated  as  Acting 
in  that  position. 

IV.  All  previously  delegated  authority 
is  hereby  rescinded  without  prejudice  to 
actions  taken  under  such  Delegations  of 
Authority  prior  to  the  date  hereof. 

Effective  date:  February  1,  1965. 

C.  I.  Moyer, 
Regional  Direct, 
Kansas  City,  Missouri. 

[FJt.  Doc.  65-3988;  FUed,  Apr.  16,  1965; 
8:45  ajn.] 


[Delegation  of  Authortiy  30] 

PROVIDENCE  REGIONAL  AREA 

Delegation  of  Authority  To  Conduct 
Program  Activities 

L  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30 — Northeastern  Area. 
Boston,  30  F.R.  3251,  the  following  au¬ 
thority  is  hereby  redelegated  to  the  spe¬ 
cific  positions  as  indicated  herein: 

A.  Size  determinations.  (Delegated  to 
the  positions  indicated  below.)  To  make 
initial  size  determinations  in  all  cases 
within  the  meaning  of  the  Small  Busi¬ 
ness  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financial  as¬ 
sistance  pinposes  only.  Product  classi¬ 
fication  decisions  for  procurement  pur¬ 
poses  are  made  by  contracting  officers. 

B.  Eligibility  determinations.  (Dele¬ 
gated  to  the  positions  as  indicated  be¬ 
low.)  To  determine  eligibility  of  appli¬ 
cants  for  assistance  xmder  any  program 


of  the  Agency  in  accordance  with  Small 
Business  Administration  Standards  and 
Policies. 

C.  Chief,  Financial  Assistance  Divi¬ 
sion.  1.  Item  lA.  (Size  Determina¬ 
tions  for  Financial  Assistance  only) 

2.  Item  IJB.  (Eligibility  Determina¬ 
tions  for  Financial  Assistance  only) 

3.  To  approve  the  following: 

a.  Business  and  disaster  loans  not  ex¬ 
ceeding  $350,000  (SBA  Share) 

b.  Section  502  loans— direct  $50,000 
and  participating  loans  where  the  bank’s 
share  is  10  percent  or  more — $100,000. 

4.  Decline  loan  applications  in  the 
categories  described  in  Item  LC.3.b., 
above. 

5.  To  decline  business  and  disaster 
loans  of  any  amoimt. 

6.  To  disburse  approved  loans. 

7.  To  enter  into  business  and  disaster 
loan  participation  agreements  with 
banks. 

8.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for  loans 
approved  under  delegated  authority,  said 
execution  to  read  as  follows: 

(Name) ,  Administrator, 

By  - 

(Name) 

Chief,  Financial  Assistance  Division, 
Providence,  Rhode  Island. 

9.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or 
disaster  loans. 

10.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

11.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

12.  To  approve  service  charges  by  par¬ 
ticipating  bank  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
Involving  accounts  receivable  and  in¬ 
ventory  financing. 

13.  To  take  all  necessary  actions  in 
connection  with  the  Administration, 
servicing,  collection  and  liquidation  of  all 
loans  and  other  obligations  or  assets,  in¬ 
cluding  collateral  purchased;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of.  aU  and  every  act 
and  thing  requisite  and  proper  to  effec¬ 
tuate  the  granted  powers  including, 
without  limiting,  the  generality  of  the 
foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben- 
tmes,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents,  and  applications  there¬ 
for,  licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administra¬ 
tor; 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease,  quit¬ 
claim,  bargain  and  sale  or  special 
warranty  deeds,  bills  of  sale,  leases, 
subleases,  assignments,  subordinations, 
releases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates  and  such 
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NOTICES 


other  instriunents  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privileges  under  the 
loan  guaranty  plan. 

D.  Chief.  Loan  Processing  and  Admin¬ 
istration  Section.  1.  To  approve  amend¬ 
ments  and  modifications  of  loan  condi¬ 
tions  for  loans  that  have  been  fully  dis¬ 
bursed. 

2.  Items  I.C.3.  and  4. 

3.  To  decline  business  and  disaster 
loans  of  any  amount. 

4.  Items  I.C.6.  through  12. 

5.  Items  I.C.13. — Only  the  authority 
for  servicing  and  administration  and 
collection,  including  subitems  a.  b.  and  c. 

6.  Item  I. A.  (Size  Determinations  for 
Financial  Assistance  Only.) 

7.  Item  I.B.  (Eligibility  Determina¬ 
tions  for  Financial  Assistance  Only.) 

E.  Chief,  Loan  Liquidation  Section. 
Item  I.C.13. — Only  the  authority  for  liq¬ 
uidation,  including  collateral  pur¬ 
chased,  and  subitems  a.  and  b. 

F.  [Reserved.] 

G.  [Reserved.] 

H.  [Reserved.] 

I.  Regional  Counsel.  To  disburse  all 
approved  loans. 

J.  Administrative  Assistant.  1.  To 
purchase  reproductions  of  loan  docu¬ 
ments,  chargeable  to  the  revolving  fimd, 
requested  by  United  States  Attorneys  in 
foreclosure  cases. 

2.  To  (a)  purchase  all  office  supplies 
and  expendable  equipment,  including  all 
desk  top  items,  and  rent  regular  office 
equipment;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings;  (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov¬ 
ing  SBA  exhibits  and  (d)  issue  Govern¬ 
ment  bills  of  lading. 

3.  In  connection  with  the  establish¬ 
ment  of  Disaster  Loan  offices  to  (a)  obli¬ 
gate  Small  Business  Administration  to 
reimburse  General  Services  Administra¬ 
tion  for  the  rental  of  office  space;  (b) 
rent  offi<%  equipment;  and  (c)  procure 
(without  doUar  limitation)  emergency 
supplies  and  materials. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

n.  None  of  the  above  delegated  au¬ 
thority  can  be  exercised  by  any  Finan¬ 
cial  Assistance  Division  employee  on 
cases  directly  assigned  to  him. 

HI.  The  authority  delegated  herein 
cannot  be  redelegated. 

IV.  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
any  SBA  employee  designated  as  Acting 
in  that  position. 

V,  All  previously  delegated  authority 
is  hereby  rescinded  without  prejudice  to 
actions  taken  rmder  such  delegations  of 
authority  prior  to  the  date  hereof. 

Effective  date:  February  1,  1965. 

Anthony  S.  Stasio, 
Acting  Regionai  Director, 
Providence,  R.I. 

[FJt.  Doc.  65-3989;  FUed,  Apr.  16,  1965; 
8:45  ajn.] 


OFFICE  OF  EMERGENCY 
PLANNING 

RESIDUAL  FUEL  OIL  TO  BE  USED  AS 
FUEL 

Imports 

Notice  is  hereby  given  that  the  Di¬ 
rector  of  the  Office  of  Emergency  Plan¬ 
ning  has  extended  the  period  for  filing 
submissions  for  the  investigation  of  the 
national  security  basis  for  the  present 
control  of  imports  of  residual  fuel  oil  to 
be  used  as  fuel.  The  date  for  filing  ini¬ 
tial  material  has  been  extended  to  June 
7;  the  date  for  rebuttal  material  has, 
accordingly,  been  moved  to  July  7,  1965. 

This  investigation,  under  section  6(a) 
of  the  Presidential  Proclamation  No. 
3279  of  March  10, 1959,  covers  the  United 
States  and  Puerto  Rico,  with  the  United 
States  broken  down  into  three  parts. 
These  are :  Petroleum  Administration 
for  Defense  District  I,  Districts  II-IV, 
and  District  V.  Subareas,  as  well  as  in¬ 
terrelationships  among  the  geographic 
components  of  the  program,  are  being 
considered. 

Statements  should  be  on  letter-size 
paper  and  25  copies  of  all  material,  new 
and  old,  should  be  sent  to  the  Director, 
Office  of  Emergency  Planning,  Washing¬ 
ton,  D.C.,  20504. 

Except  where  confidential  treatment 
is  requested,  all  submissions  will  be  open 
for  inspection  at  the  Office  of  Emergency 
Planning  Information  Office,  Room  515, 
17th  and  F  Streets  NW. 

Dated;  April  16, 1965. 

Buford  Ellington, 

Director, 

Office  of  Emergency  Planning. 

[P.R.  Doc.  65-4122,  Plied,  Apr.  16,  1965; 
11:01  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

April  14,  1965. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39692 — Tin  or  terne  plate  to 
Pascagoula.  Miss.  Filed  by  Illinois 
Freight  Association,  agent  (No.  276) ,  for 
interested  rail  carriers.  Rates  on  tin  or 
teme  plate,  in  carloads,  from  Alton,  Chi¬ 
cago,  East  St.  Louis,  Federal,  Granite 
Cfity,  Sterling,  and  Sterling  (Rock  Falls) , 
m.,  to  Pascagoula,  Miss. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariffs — Supplement ,  32  to  Illinois 
Freight  Association,  agent,  tariff  I.C.C. 
1933  and  supplement  1  to  Southern 


Freight  Association,  agent,  tariff  icc 
S-502. 

By  the  Commission. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

[F.R.  Doc.  65-4030;  Filed,  Apr,  16,  1965; 

8:48  ajn.] 

(Notice  23] 

FINANCE  APPLICATIONS 

April  14, 1965. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  General  Requirements  gov¬ 
erning  notice  of  filing  of  applications 
under  sections  20a  except  (12)  and  214  of 
the  Interstate  Commerce  Act.  The  Com. 
mission’s  order  of  May  20,  1964,  provid- 
ii^  for  such  publication  of  notice,  was 
published  in  ttie  Federal  Register  issue 
of  July  31,  1964  (29  F.R.  11126)  and  be¬ 
came  effective  October  1,  1964. 

All  hearings  and  prehearing  confer¬ 
ences,  if  any,  will  be  called  at  9:30  a.m., 
U.S.  standard  time  unless  otherwise 
specified. 

F.D.  No.  23588 — By  application  filed 
April  6,  1965,  Bi-State  Development 
Agency  of  the  Missouri-Illinois  Metro¬ 
politan  District.  818  Olive  Street,  St. 
Louis,  Mo.,  63101,  seeks  authority  under 
section  214  of  the  Interstate  Commerce 
Act  to  execute  an  Equipment  Trust  Note 
not  to  exceed  $2,500,000,  secured  by  a 
Chattel  Mortgage  on  equipment  to  be 
purchased,  as  provided  for  in  an  Equip¬ 
ment  ’Trust  Agreement.  Applicant’s  at¬ 
torney:  Thomas  J.  Guilfoil,  ^q.,  Ouilfoil, 
Caruthers,  Ssonington,  Montrey  &  Pet- 
zall,  818  Olive  Street,  St.  Louis,  Mo., 
63101.  Protests  must  be  filed  no  later 
than  15  days  from  date  of  publication  in 
the  Federal  Register. 

F.D.  No.  23593 — ^By  application  filed 
April  13,  1965,  Louisville  and  Nashville 
Railroad  Co.,  908  West  Broadway,  Louis¬ 
ville,  Ky.,  40201,  seeks  authority  under 
section  20a  of  the  Interstate  Commerce 
Act  to  assume  obligation  and  liability  in 
respect  of  $4,275,000  aggregate  principal 
amount  of  its  Serial  Equipment  Trust 
Certificates,  Series  00  and  the  sale 
thereof.  Applicant’s  attorney:  J.  A. 
Kilduff,  Assistant  Vice  President — ^Fi¬ 
nance,  Louisville  and  Nashville  Railroad 
Co.,  220  East  42d  St.,  New  York,  N.Y., 
10017.  Protests  must  be  filed  no  later 
than  15  days  from  date  of  publication  in 
the  Federal  Register. 

F.D.  23594 — By  application  filed  April 
12, 1965,  Mid-American  ’Truck  Lines,  Inc., 
900  North  Indiana  Avenue,  Kansas  City, 
Mo.,  seeks  authority  under  section  214 
of  the  Interstate  Commerce  Act  to  issue 
fifty-three  (53)  shares  of  its  $100  par 
value  common  capital  stock.  Applicant’s 
attorney:  Kenneth  M.  Myers,  Brewer, 
Myers  and  Branton,  1010  Insurance  Ex¬ 
change  Building,  Kansas  City,  Mo., 
64105.  Protests  must  be  filed  no  later 
than  15  days  from  date  of  publication 
in  the  Federal  Register. 

By  the  Commission. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

(F.R.  Doc.  65-4031;  FUed,  Apr.  16,  1965; 

8:48  a.m.] 
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